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Refusal
Reason for refusal
1. Impact upon AONB/Landscape

The development represents an unwelcome and incongruous intrusion into an undeveloped
countryside location that is within the South Devon Area of Outstanding Natural Beauty and
Undeveloped Coast, introducing inappropriate built form within this highly sensitive rural
estuary location, resulting in significant adverse impacts to the natural beauty, special
qualities, distinctive character, landscape and scenic beauty of the South Devon AONB.
The development fails to conserve and enhance the natural beauty and special qualities of
the South Devon AONB and conflicts with the aims and objectives of policies DEV23, DEV24
and DEV25 of the 2019 Joint Local Plan, is contrary to the guidance contained within the
National Planning Policy Framework including, but not limited to, paragraphs 170 and 172,
and is contrary to the South Devon AONB Management Plan including Policies Lan/P1, P2,
P3, P4 and P5, LanMan/P1, Mar/P1 and Plan/P2.
Action: Pass to Enforcement Team to commence formal enforcement action and serve
notice with regards to returning the land to its former condition (in accordance with details to
be agreed with the LPA), including removal of the building and engineering operations
undertaken to provide a tennis court and skate ramp facility.
Key issues for consideration:
-

Principle of Development
Landscape Impact
Ecology
Neighbour Amenity

-

Highways
Drainage

Site Description:
Gerston Point is an existing detached residence situated on the Kingsbridge estuary in what
can be described as a countryside location. It is accessed via a network of country lanes and
farm tracks but is within 2 miles of the town of Kingsbridge, being located to the south of the
town on the edge of the estuary. The house lies within the Area of Outstanding Natural
Beauty and Undeveloped Coast. The estuary adjacent to the site is classed as a Local
Nature Reserve and SSSI.
The existing dwelling was constructed approximately 10 years ago and was subject to much
consideration due to the complexity and sensitivity of the site. In light of this, the building’s
footprint and scale were limited and it was built into the land in order to reduce its impact
upon the natural surroundings. The site remains restricted by trees and foliage retained to
minimise the impact of the house when viewed from the estuary.
The site that is the subject of this application comprises of a triangular shaped parcel of land
adjacent to the west of the existing dwelling. It is 0.22 hectares in size and slopes down the
hill, towards the dwelling, from west to east, although there has been significant remodelling
and engineering within the site in order to provide level access to the building, the tennis
court and skate facility.
In the northern end of the site a large 2 storey building has been erected that is stated to be
used as a domestic store and garage by the applicant; due to Covid 19 restrictions in place at
the time of the site visit, no internal access was made to the first floor. This building is
finished in timber cladding with a metal roof and has openings in the northern elevation. It is
stated to be used by the applicant for general storage and for the parking and storage of
private motor vehicles.
The boundaries are distinguished by a hedgerow on the western boundary between the site
and the agricultural land to the west, and an existing hedge/tree row on the eastern elevation
between the site and existing dwelling.
Background and Proposal:
The application is retrospective and seeks permission to change the use of a parcel of land
adjacent to the existing property into domestic use, as part of the residential curtilage of the
dwelling and retain alterations and development in this area that comprises:
-

2 storey carport/storage building
Tennis court
Skate ramp/bowl, partially set into the ground

The works also include engineering operations that have been undertaken in order to
facilitate the development, including site levelling works and the erection of retaining walls
and structures.
It is understood from submitted documentation with the application that the works were
undertaken by the applicant in 2016, without planning permission being obtained and have

therefore remained unauthorised. The Council, after being notified of the works, commenced
an enforcement investigation which led to the submission of a retrospective planning
application; this was refused.
The current application is a resubmission of the refused scheme, attempting to overcome the
refusal reason through additional tree planting.
Consultations:
South Devon AONB - Object. Detailed response is viewable on file and in the analysis
section below.
County Highways Authority – No highway implications
West Alvington Parish Council – Objection. Detailed response is viewable on file
Trees – No comments to make
SHDC Drainage - No objection. It appears there are no risks of downstream flooding as the
site is located adjacent to the Estuary. Happy to support this application with regards to
surface water drainage.
Given the site is adjacent to estuary, water quality could be an issue. Therefore please
consult Natural England to confirm the mitigation measures are appropriate and water quality
will not be an issue.
SHDC Biodiversity – Three ecological appraisals have been submitted in support of the
application. Noting the situation (as described in the Officer Report associated with refused
application 0042/19/FUL) such that the outbuilding, skate ramp and tennis court were built
without permission, clearly no ecological survey was before works and the LPA is not in a
position to consider what impact may have occurred on protected species or habitat. The
previous Officer Report noting that a new Devon hedgebank had been created along the
western boundary of the site and had suggested this may have brought biodiversity gains to
the site.
The ecology reports now submitted reference evidence of bats (long-eared) recorded within
the outbuilding, this evidence being used as a basis to argue for retention of the outbuilding,
with the report also proposing inclusion of features that might enhance the conditions within
the building for continued use as a roost by bats.
There are two points that warrant consideration:
1 – If the LPA pursued enforcement action and demolition of the outbuilding, further
emergence/re-entry bat surveys would be needed to establish the bat use of the building (i.e.
if it was being used as a roost, if so how, and what mitigation would be needed). If the
building was being used as a bat roost then a compensatory provision would be required, be
that an incorporation into an existing building, bat box, or standalone building, etc – all
dependent upon the results of detailed bat surveys (and roost type/species of bat, etc). An
EPS Licence would also be required to lawfully remove the building given that this would
effectively destroy any bat roost that existed within the building.

2 – The proposal contains two aspects that trigger further consideration. Firstly, the proposal
includes replacement of the roof, changing the roof colour from light to darker grey. Assuming
this requires the removal of the existing roof covering, this is likely to disturb bats,
damage/destroy both the roost access and roost itself (Habitats Regulations offences), and
could require an EPSL to proceed lawfully. Secondly, the report includes proposals to modify
the perceived bat roost area through inclusion of false walls/blocking of gaps, etc – again
such modifications could constitute Habitats Regulations offences and require an EPSL to
proceed lawfully. In each case, further surveys are be required to understand if the building
does support a bat roost, for which bat species, and how they use the building (i.e. roosting
places and access points).
At present, given the proposal includes modification of the building including the potential
roosting area and access points, further detailed surveys are needed from which informed
conclusions can be drawn about the implications for bats. The application should not be
positively determined without the results of these detailed surveys - i.e. without them there
would be an ecology objection as the impact of the proposal cannot be understood.
With respect to the other reports and wider landscaping plans – such planting certainly has
the potential to deliver net gain – seemingly the planting being proposed in association with
screening of the outbuildings. However that almost in its entirety the landscaping proposals
fall outside of the area of the blue line indicating the ownership of the applicant. Accordingly it
is unclear how the planting would be secured, and subsequently managed? The ecology
reports/landscaping proposals also proposing wildflower field margins – again this is clearly
beneficial but how will it be secured and managed given it falls outside of land controlled by
the applicant? Measures such as wildflower margins (whilst welcome) also seem a little
peripheral to the proposal (this being retention of an outbuilding and recreational facilities)
falling more within the scope of farm management (as noted within one of the ecology
reports). If this proposal is pursued, then I would expect legally robust mechanisms and
Management Plans for the offsite mitigation.
In conclusion, further information is required with respect to detailed bat surveys to enable an
informed assessment of proposals for the outbuilding and bat roost within, and further detail
with respect to the mechanism being proposed to support ‘offsite’ landscape mitigation
proposals.
Representations:
Approximately 20 objections from 16 individuals, summarised as:
-

Contravenes government advice from 2015 that makes intentional unauthorised works
a material planning consideration
Why has the LPA allowed this application when Government advice only allows one
chance at retrospective applications?
Fails to conserve or enhance, which is an AONB objective
There is no public need. This is purely for the applicant’s enjoyment
It is obtrusive in the landscape
Inappropriate for the AONB and has no mitigating architectural qualities
Bats do not stop a building being removed
Applicants would have been well aware this conflicted with the S106 attached to their
dwelling
Breaches conditions attached to earlier permission

-

Loss of good agricultural land
Contrary to several JLP policies, including DEV23, DEV24 and DEV25, plus NPPF
paragraphs 170, 172 and 173
There are no exceptional circumstances as required by policy to allow this
This is a protected site and the owner was told to stop works
Causes unacceptable harm to this protected and valued landscape
Bird boxes in no way mitigate the harm
The landscaping will take years to be effective an screen the building
The applicant does not own the land where it is proposed to plant trees
The building is very visible, especially on a sunny day
Is out of place in this sensitive undeveloped area
If permission had been sought before works, it would not have been approved.
Enforcement should commence; it should not be allowed to remain
The buildings must be removed and the land restored
Numerous inaccuracies in the supporting documentation
Financial security seems to be bulldozing through planning regulations
Question why the LPA has seemingly negotiated this proposal, as stated by the
applicants

Approximately 28 letters of support, summarised as:
-

Retrospective applications are not unusual
The removal would harm a bat roost and destroy any biodiversity gain
The LVIA states there is low to negligible impact
The building cannot be seen until you are on top of it
The applicants have given a lot back to the community and employs many people;
objections are personal
A sympathetic design and an asset to the community
Has created biodiversity and habitat gain
Has done nothing but benefit local biodiversity
The land was barren and poorly drained before this
There are no negative landscape impacts
Ecologically sound and perfectly landscaped
Fulfils policy
If refused the applicant will appeal and waste more taxpayers money
Is an enhancement to the AONB
This is not SSSI or a S106 site as some claim
There is no noise or light pollution
Landscaping merges the building into the land

Relevant Planning History
-

0042/19/FUL Retrospective application for change of use of land to domestic use with
carport and storage building. Refused for the following reason:

The development represents an unwelcome and incongruous intrusion into an
undeveloped countryside location that is within the South Devon Area of Outstanding
Natural Beauty and Undeveloped Coast, introducing inappropriate built form within this
highly sensitive rural and estuary location and resulting in significant adverse impacts to
the natural beauty, special qualities, distinctive character, landscape and scenic beauty
of the South Devon AONB. It fails to conserve and enhance the natural beauty and

special qualities of the South Devon AONB and conflicts with the aims and objectives of
policies DEV23 (Landscape character), DEV24 (Undeveloped coast and Heritage
Coast) and DEV25 (Nationally protected landscapes) of the adopted JLP and is contrary
to the guidance contained within the National Planning Policy Framework including, but
not limited to, paragraphs 170, 172 and 173.
-

59/1912/11/F; Replacement dwelling (alterations to planning approval ref:
59/2067/08/F). Conditional Approval

-

59/1184/11/F; Amendments to planning approval reference 59/2067/08/F for erection
of a new dwelling. Refused

-

59/2067/08; Resubmission of application 59/1691/08/F for the demolition of existing
dwelling and outbuildings, replacement with new dwelling & carport renovation of
existing boatstore & slipways. Conditional Approval

ANALYSIS
Principle of Development:
The consideration of this planning application centres around 2 main issues, taken into
consideration alongside whether the previous refusal reason has been addressed.
Firstly, the principle of development with regards to the change of use of the land from
agricultural to residential as part of the curtilage of the dwelling, and secondly the impact of
the proposed development upon the landscape.
The parcel of land that is the subject of this planning application is triangular shaped and lies
immediately adjacent to the residential curtilage of Gerston Point. It is not an integral part of
the surrounding countryside with regards to agricultural use and it is not of a size that can be
put to a meaningful agricultural or horticultural use when considered in isolation. However,
that does not mean, as suggested by some supporters, it was of no use at all, nor barren;
photographic evidence shows it in use as part of the adjacent arable field; it is Grade 2 land,
not the highest category but also not the lowest.
With regards to planning policy, whilst there is not a specific policy addressing the extension
of residential curtilages in rural locations, policy TTV29 (Residential extensions and
replacement dwellings in the countryside) is most relevant. This states proposals to extend or
replace existing dwellings in the countryside will be permitted provided:
1.The existing dwelling has a lawful use for permanent residential use and has not been
abandoned.
2. The size of the new replacement dwelling will not be significantly larger than the original
house volume.
3. The number of new dwellings is no more than the number of dwellings to be demolished
and replaced.
4 Any new replacement dwelling should be positioned on the footprint of the existing
dwelling, unless on design, landscape, highway safety, residential amenity, or other
environmental grounds a more appropriate location can be agreed.
5. The extension is appropriate in scale and design in the context of the setting of the host
dwelling.

Whilst this policy cannot be strictly applied as the proposals are not for new residential
development, they are for a residential extension with regards to the curtilage of the property.
Concerning the criteria referred to in the policy, the existing residential dwelling is lawful and
the area of land subject to this application is not so vast that its use (and only its use, not
considering any structures upon it) as residential curtilage would be significantly detrimental
to the landscape, particularly as it is directly adjacent to the existing residential curtilage and
would therefore be physically attached to the residential unit. Subject to planning control with
regards to the removal of permitted development rights (outbuildings, gates, fences,
structures and so on), the principal of the change of use of the land to residential is not
considered inappropriate or contrary to local planning policy.
Design/Landscape:
The site lies within the South Devon AONB and the Undeveloped Coast. Objectors also refer
to it as SSSI, however, the site itself is not within a SSSI; the SSSI covers the estuary.
The tennis court and skate ramp required significant engineering operations to be undertaken
at the site, given the land was sloping, in order for these facilities to be provided. Whilst these
operations have now been completed, large amounts of cut and fill were required in order to
provide the necessary site levels for the tennis court surface and significant soil removal
would have been required for the skate facility, which is sunk into the ground.
Whilst the site is located between the towns of Kingsbridge (north) and Salcombe (south), the
immediate surrounding context is open countryside/agricultural, characterised by rolling rural
hills that are elevated from the application site, thus providing views of it from the surrounding
areas. The site is therefore visible from a number of vantage points in the surrounding areas
and provides facilities that are not normally associated with rural areas that occupy sensitive
locations. In this case, a tennis court and skate ramp, as well as a large outbuilding, set the
immediate context for the dwelling when the site is viewed from areas to the north, south and
west. These features are incongruous and represent inappropriate development in a
sensitive and highly protected part of the countryside. They are harmful to the character and
appearance of the area and do not conserve landscape and scenic beauty in this highly
protected natural and undeveloped landscape.
Policy DEV25 (Nationally protected landscapes) gives the highest degree of protection to
protected landscapes in order to prevent damaging and inappropriate development. The
AONB team were therefore consulted with regards to landscape impact and have provided
the following comments:
Despite the inclusion of a well-developed and substantial landscape and ecological
enhancement package together with modifications that seek to reduce visual impacts, the
core of the proposal within the application’s red line fails the principal landscape policy tests
required by Joint Local Plan policies DEV24, DEV25 and DEV23. The proposal is unable to
demonstrate exceptional circumstances to justify its detrimental effect on the undeveloped
and unspoilt character, appearance and tranquillity of the defined Undeveloped Coast; and
does not conserve and enhance the natural beauty of the South Devon AONB.
The following comments are framed with the statutory purpose for AONBs foremost in mind
and relate to the nationally important designated landscape of the South Devon AONB,
guided by:
 A careful review of submitted application documentation;










Plymouth and SW Devon Joint Local Plan (particularly polices DEV24, DEV25 and
DEV23);
National Planning Policy Framework (particularly paragraphs 11, 170, 172);
Plymouth and SW Devon Supplementary Planning Document
South Devon AONB Management Plan 2019-24;
Part IV Countryside and Rights of Way Act 2000 (particularly s84 and s85);
National Planning Practice Guidance (particularly Natural Environment section);
Site visits to key viewpoints including from the water of the Salcombe-Kingsbridge
estuary and the site itself.
Glover Review of England’s Designated Landscapes (Sept 2019)

ANALYSIS
The red-line proposal site is situated on grade 2 agricultural land open countryside within a
particularly sensitive and tranquil area of the South Devon AONB adjacent to the SalcombeKingsbridge estuary; the defined Undeveloped Coast policy area of the Joint Local Plan; and
Landscape Character Type 3G River valley slopes and combes. The modern styled
residential property of Gerston Point to which this retrospective application relates is
clustered close to the shoreline of the estuary. The planning history for the site illustrates how
sensitive this location has consistently been considered to be. The last approved scheme
was reduced in mass and footprint in order to minimise the impact on views from the estuary.
The red line application site sits above the residential dwelling up slope, seen above the tree
line in views from the south and north.
From a designated landscape perspective I consider the principal matters of concern to be,
that:
 The proposal results in the introduction of incongruous features that adversely affect
the character of the defined Undeveloped Coast and the South Devon Area of
Outstanding Natural Beauty, matters that are fundamentally at odds with the principal
landscape related Joint Local Plan policies;
 The scale, extent and continuity of fine undeveloped coastline that provided the
primary reason for the AONB designation remains a finite and critically important asset
in its own right today. This proposal reduces the area of undeveloped coast and
impacts upon a wider area beyond;
 Exceptional circumstances have not been demonstrated to support this type of
development in this location within the Undeveloped Coast and South Devon AONB;
 The core of the proposal within the application’s red line does not conserve and
enhance the natural beauty of the South Devon AONB. This in turn triggers the need
for a substantial landscape and ecological enhancement package extending well
outside of the application site ownership in order to bring the overall effects back to
near baseline;
JLP policy DEV25 Nationally Protected Landscapes
In assessing the proposal against Joint Local Plan DEV25 policy criteria 8i through 8ix:
i)
Conserve and enhance the natural beauty of the protected landscape with
particular reference to their special qualities and distinctive characteristics
or valued attributes.
The red line element of the proposal does not conserve and enhance the natural
beauty of the South Devon AONB. Additional off-site landscape and ecological
enhancement proposals are a positive improvement on the previous application,

however the core proposal does not in its own right conserve the natural beauty of
the South Devon AONB.
Although the application’s red line area of now former grade 2 agricultural land
could be considered small in relative landscape terms, the residential curtilage has
been increased by 50%. The net effect of adding a barn structure and tennis court
is to approximately double the area of built form. Given the significance of the
undeveloped coast and an AONB special quality recognised as a finite resource,
considerable importance and weight should be given to this loss and the adverse
change in character.
ii)

Be designed to prevent the addition of incongruous features, and where
appropriate take the opportunity to remove or ameliorate existing
incongruous features.
The proposal removes viable grade 2 agricultural land that should be considered
the best and most versatile land and introduces incongruous features into the
undeveloped coast. As a retrospective application, instead of removing or
ameliorating existing incongruous features the proposal seeks to compensate for
the harm to natural beauty caused by the introduction of incongruous features.

iii)

Be located and designed to respect scenic quality and maintain an area’s
distinctive sense of place, or reinforce local distinctiveness.
The car port/storage building has a part agricultural appearance though this is
compromised by the solar panels and proximity to the modern design of the main
dwelling. By contrast, agricultural buildings in the vicinity are typically found further
up slope, not in proximity to the estuary waters and typically to serve a cluster of
fields. Importantly, agricultural buildings are constructed to serve a specific
purpose linked to management of the land and no such justification exists in this
instance. Local distinctiveness is consequently not reinforced or respected and
character is further eroded and changed.

iv)

Be designed to prevent impacts of light pollution from artificial light on
intrinsically dark landscapes and nature conservation interests.
Use of exterior lighting is kept to a minimum but is never the less a new point light
source within an otherwise intrinsically dark and natural nightscape, when
contrasted with site as undeveloped grade 2 agricultural land.

v)

Be located and designed to prevent the erosion of relative tranquillity and,
where possible use opportunities to enhance areas in which tranquillity has
been eroded.
The core of the proposal erodes relative tranquillity. Though the current light colour
to the roof of car port and storage building is to be repainted to a more neutral dark
grey, the over large nature of the structure and in-combination effect of the
proposal’s three elements constitutes over development of the sensitive location.
This car port and storage building has become the dominant structure of the cluster
of development and the original architectural merit of the dwelling house is
compromised and no longer viewed as the building with primacy. The additional
landscape and ecological enhancement proposals will not substantively alter the
impacts on tranquillity.

vi)

Be located and designed to conserve and enhance flora, fauna, geological
and physiographical features, in particular those which contribute to the

distinctive sense of place, relative wildness or tranquillity, or to other
aspects of landscape and scenic quality.
Proposals for landscape and ecological enhancement have been submitted and
are a substantive improvement on the previously refused scheme. However, with
the degree of policy conflict identified otherwise harmful development should not
be permitted.
vii)

Retain links, where appropriate, with the distinctive historic and cultural
heritage features of the protected landscape.
Not considered to be of substantial relevance to this application.

viii)

Further the delivery of the relevant protected landscape management plan,
having regard to its supporting guidance documents.
The core red-line proposal does not accord with the South Devon AONB
Management Plan and its Planning Guidance Annex. While proposals for
landscape and ecological enhancement are in themselves in accordance with the
AONB Management Plan and AONB Planning Guidance, they do not overcome
the identified fundamental policy conflicts.

ix)

Avoid, mitigate, and as a last resort compensate, for any residual adverse
effects.
Given that the core red line proposal introduces incongruous features into a
sensitive landscape the “avoid” step of the mitigation hierarchy has not been
followed. On site mitigation has been provided including in the form of roof colour
treatment, Devon hedge construction and fruit tree planting but the nature of
residual effects that could otherwise have been avoided triggers the need for
substantive offsite landscape and ecological enhancements. Compensation of this
type is a last resort and does not in any case overcome the identified fundamental
policy conflicts.

JLP Policy DEV24 Undeveloped Coast and Heritage Coast
Policy DEV24 contains strong principle policy tests to avoid development that does not
require a coastal location and that can be located outside the Undeveloped Coast. The
proposal in question does not meet a need that requires a coastal location and instead
responds to a personal preference or choice.
Landscape and Visual Appraisal
Whilst I broadly agree with the Landscape and Visual Appraisal prepared by Redbay Design,
the presentation of viewpoint imagery at part page size is not recognised best practice as
covered in Photography and Photomontage Technical Guidance Note (TGN) 06/19 published
in September 2019. Landscape and visual effects are underplayed in the appraisal’s overall
conclusion and site visits are recommended. This is particularly the case for effects upon
landscape character, relevant to DEV24 Undeveloped Coast policy criteria and the natural
beauty and special qualities of the South Devon AONB.
Landscape and ecological enhancements
The applicants have given careful consideration to a package of mitigation and enhancement
measures that if included as part of a scheme that was otherwise largely or wholly policy

compliant and accompanied by a legally robust mechanism for securing offsite mitigation,
would be likely to deliver meaningful AONB enhancement. However, the incongruous nature
of the core red-line elements of the current proposal are fundamentally not compliant with the
principle landscape policies and no exceptional circumstances exist.
Brown Long Eared bats
The EPS Ecology bat survey report of July 2020 identified use of the new building by Brown
Long Eared bats from droppings, describing the roost as likely to be being used by a small
number of bats as an occasional or transitional roost. As the report’s authors and the
Council’s Natural Environment Specialist noted, this would not prevent the demolition of the
building but would affect the process to be followed in order to ensure compliance with
relevant wildlife law protecting bats and their roosts. As such the use of the structure by bats
has neutral weight in this particular instance.
South Devon AONB Management Plan
Areas of Outstanding Natural Beauty have a single statutory purpose - the conservation and
enhancement of the natural beauty of an AONB - contained within the Countryside and
Rights of Way Act 2000. The South Devon AONB Management plan, required by and
prepared under the same act, is a material consideration in determining this application.
Amongst other things the plan sets out the policy framework for AONB management together
with priorities for action. Where there is a perceived conflict between policies, the statutory
purpose for AONBs overrides following the established Sandford Principle.
Policies of most relevance to this application and to which this proposal is not in accordance
with are considered to be:
Lan/P1 Character The special qualities, distinctive character and key features of the South
Devon AONB landscape and South Devon Heritage Coast will be conserved and enhanced
Lan/P2 Technical Assessments The use of Landscape and Seascape Character
Assessments and Historic Landscape and Seascape Characterisation will continue to be
advocated so that land use and marine planning and management decisions respect,
maintain and where possible enhance landscape character contributing to the special
qualities of the South Devon AONB.
Lan/P3 Landscape Condition Opportunities will be sought to strengthen landscape
character by improving the condition of existing landscape features in poor condition and
reinstating landscape features identified as missing or fragmented.
Lan/P4 Tranquillity The tranquillity, natural nightscapes and dark skies of the AONB will be
enhanced and maintained in a consistent, cross boundary evidence based approach.
Lan/P5 Skyline and Views The character of skylines and open views into, within and out of
the South Devon AONB will be protected. Suitable alternatives to infrastructure responsible
for visual intrusion will be sought with improvements to reduce the visual impact of unsightly
past development.
LanMan/P1 Critical to the AONB’s future A profitable, sustainable and environmentally
beneficial farming and land management sector providing high quality food, fuel, timber and
benefits to people and wildlife will be fostered as one of the principal means of maintaining
the special qualities and distinctive landscape of the AONB.

Mar/P1 Coastal character The tranquil and undeveloped character of the coast will be
protected. Opportunities will be sought for improvements in the condition of degraded sites.
Also of relevance to the decision-taking process is:
Plan/P2 Decision-taking Development management decisions will give great weight to the
purpose of conserving and enhancing the natural beauty of the South Devon AONB; and
support development that is appropriate and proportionate to its setting within or adjacent to
the South Devon AONB by seeking to avoid, minimise or as a last resort compensate, for
harm to the special qualities and distinctive characteristics of the AONB.
South Devon AONB Special Qualities
The special qualities of the South Devon AONB most pertinent to this application are:






Fine, undeveloped, wild and rugged coastline
Ria estuaries (drowned river valleys), steep combes and a network of associated
watercourses;
Deeply rural rolling patchwork landscape;
Iconic wide, unspoilt and expansive panoramic views;
Areas of high tranquillity, natural nightscapes distinctive natural soundscapes and
visible movement

Whether or not the proposal is for NPPF para 172 major development
Whether a proposal is for NPPF para 172 major development within an AONB is a matter for
the local planning authority to decide taking into account the factors listed in footnote 55 on
page 50 of the NPPF. These are nature, scale, setting [of the proposal] and in this instance,
whether it could have a significant adverse impact on the conservation and enhancement of
natural beauty of the South Devon AONB – the purpose for which the area has been
designated.
In my opinion the proposal is not for para 172 major development in the context of the South
Devon AONB. This finding should be used to select the appropriate decision-taking process
to follow and decisions to be recorded. More information on this can be found within pages
85-87 of the South Devon AONB Management Plan Planning Guidance Annex but must be
read in conjunction with current NPPF equivalent wording and paragraph references.
However this opinion does not lead me to a different conclusion about the proposal’s adverse
impact on the natural beauty, special qualities and distinctive characteristics of the AONB at
the proposal site or the surrounding area. These are all matters that should be given great
weight in the planning balance.
Duty of regard for the AONB purpose
In considering this application, the Local Planning Authority is reminded of its overriding
statutory ‘duty of regard’ for the purpose of conserving and enhancing the natural beauty of
the South Devon AONB required by s85 to The Countryside and Rights of Way Act 2000.
Summary
In summary, the proposal:
 fails to conserve and enhance the natural beauty of the South Devon Area of
Outstanding Natural Beauty (AONB);



does not accord with the principal policy tests and guidance associated with Nationally
Protected Landscapes, Undeveloped Coast and Development in the Countryside;



would introduce built form within this highly sensitive rural countryside location
resulting in adverse impacts to the natural beauty, special qualities, distinctive
character, landscape and scenic beauty of the South Devon AONB

As well as being in the AONB, the site is also located within the area designated as
Undeveloped Coast in the JLP. This is covered in Policy DEV24 (Undeveloped Coast and
Heritage Coast) which states that development which would have a detrimental effect on the
undeveloped and unspoilt character, appearance or tranquillity of the Undeveloped Coast,
estuaries, and the Heritage Coast will not be permitted except under exceptional
circumstances, where it is demonstrated that it requires a coastal location, and protects,
maintains and enhances the special qualities of the area. Development for agriculture,
forestry or public access/enjoyment or community facilities meeting assessed needs will be
supported; the development does not require a coastal location, fails to protect and enhance
is none of the types of development that can be supported.
The supporting text to DEV24 indicates throughout South Hams, the coastlines are cherished
for their unspoilt, wild and rugged nature and that Undeveloped Coasts have received
designation to conserve their undeveloped character. It has been suggested this policy is not
applicable because it was not in place at the time the development took place, however that
is irrelevant. Planning decisions are taken in accordance with the policies in pace at the time
the decision is taken.
As identified above, no elements of the application requires a coastal location, instead, being
the applicant’s desire, nor do they represent development that is normally associated with or
located within the residential curtilage of a dwelling. They have a detrimental impact upon the
unspoilt character of the area and are therefore not in accordance with the requirements of
this policy.
It is recognised that the proposed additional planting is a significant improvement upon the
previously refused scheme, with some benefits, but the majority of this falls on land outside of
the applicant’s ownership. Therefore, it cannot be secured by condition and would instead
require a legal agreement (S106 or Unilateral Agreement) to which the applicants and land
owner/s must sign up to. No such agreement has been put forward as part of this application,
nor anything indicating the landowner/s would be willing to do this and therefore this
landscaping cannot be given significant weight. Even if it were secured by a legal agreement,
as set out above, this does not make the development acceptable or negate the harm caused
to the AONB and Undeveloped Coast.
In conclusion, the proposal is considered to represent incongruous development in the AONB
and Undeveloped Coast. It has introduced inappropriate built form within this highly sensitive
rural and estuary location resulting in adverse impacts to the natural beauty, special qualities,
distinctive character, landscape and scenic beauty of the South Devon AONB and
Undeveloped Coast. It fails to conserve and enhance the natural beauty and special qualities,
conflicting with the aims and objectives of policies DEV23 (Landscape character), DEV24
(Undeveloped coast and Heritage Coast) and DEV25 (Nationally protected landscapes) of
the adopted JLP, the NPPF and the AONB management plan.
Neighbour Amenity:

Due to the remote countryside location, there are no nearby neighbours and therefore no
residential amenity impacts to consider with this proposal. The application does therefore not
conflict with policy DEV1 (Protecting health and amenity) of the JLP.
Were a scheme deemed acceptable, a condition could be imposed to ensure the
development remains in use just for the applicants, and not for any kind of non-domestic
related activities.
Highways/Access:
The proposals do not involve any changes to the access at the site, which remains as
existing. Whilst the proposals include a building that is used by the applicant for the parking
of private motor vehicles, there is adequate room within the existing curtilage for the parking
of cars and vehicles for the applicant and visitors to the site, lessening any justification for the
building.
As above, a condition could prevent any commercial use/ non-domestic use of the building so
as to not attract commercial vehicles to the site, if a scheme were deemed acceptable.
Drainage:
The Council’s drainage specialists have raised no objection on surface water grounds; no
foul drainage is necessary. However, they have recommended consultation with Natural
England given the potential to discharge into the estuary.
It is regrettable this has not happened, but given the land owned by the applicants between
the site and the water’s edge, if a scheme were deemed acceptable, it is considered a
condition could be imposed for details of drainage to be submitted and agreed within a set
timescale in order to ensure no run-off is of detriment to the estuary.
Ecology:
No ecological information was submitted with the previous application, but ecology reports
have been submitted for the current application. Given signs of protected species (bat
droppings) were noted and further surveys recommended; these have been requested by the
case officer but not received at the time of preparing this report.
A further letter was submitted by a different ecologist in July 2020 based upon a single
inspection. Extracts from this are as follows:
I attended the site with you on the 2nd July 2020, at which time I was able to inspect a recently built
building (barn) adjacent to the site entrance.
It should be noted that I have only been asked to confirm whether or not bats are using the building
and that no detailed mitigation proposals for bats are included in this report.
Use by bats was confirmed by the presence of a moderate number of droppings (c.20) scattered on
top of stored furniture on the upper level of the building. A number of these droppings were removed
in order to undertake DNA analysis (to identify the bat species concerned).
The results of this analysis are provided as an attachment to this letter. This confirms that the building
has been used for roosting by brown long-eared bats (Plecotus auritus).
The presence of a moderate number of droppings and these being of varying ages (fresh, recent and
old) indicates use of the building by a small number of brown long-eared bats, probably as an
‘occasional/transitional’ roost.

Such work would need to be subject to the terms and conditions of a ‘European Protected Species
Mitigation Licence’ (EPSML), or as a minimum standard a ‘Bat Low Impact Class Licence’. In either
case additional survey work for bats is likely to be needed, in order to provide information of sufficient
quantity, quality and standard to determine exactly how bats use the building.

Accompanying emails also noted that no bat activity was recorded during the deployment of
a static bat detector for 2 weeks or on an Anabat bat detector, noting the small number of
droppings and again referring to this as being likely to indicate there only being occasional
bat use of the building.
The case officer has contacted the agent by email on more than 1 occasion (2nd September,
18th September and 20th October) as well as discussing by telephone, to request the further
emergence surveys (and also mentioned their being nothing securing the landscaping given
it is on land not owned by the applicant); no response to these questions has been received
at the time of writing the report and it should be noted that the season for conducting the
necessary bat emergence surveys has now passed.
Noting the application proposes to change the roof of the barn to a darker grey, it is
understood (verbally confirmed by the agent) this is to be a painted finish, rather than a roof
replacement, however, no details of this have been provided and no conclusions can be
drawn as to whether this might impact upon the (as yet unclassified) bat roost. Similarly, no
mitigation has been put forward by the second ecologist, but reference was made to the
creation of an internal bat roost chamber; as noted by the second ecologist above, these
works, whilst seeking to create an enhancement, would be classed as disturbance and need
a European Protected species License (EPSL) or Bat Low Impact Class License (BLICL).
The Council’s Specialist Biodiversity Officer has provided detailed comments, also confirming
further survey work is needed to fully classify the roost.
Ordinarily, where an application involves protected species, in this case an identified bat
roost, a method statement would be required which would include appropriate mitigation to
ensure there is no harm to the protected species and that there is an enhancement.
A license would also be required from Natural England in order to disturb the roost and to not
offend EU legislation. The Local Authority, as the competent decision maker, would also be
expected to carry out an assessment against the Habitat regulations 3 tests, those being
Imperative Reasons of Overriding Pubic Interest, there being no satisfactory alternative and
that favourable conservation status is maintained.
Notwithstanding there being mention of works to the roof and the creation of an internal bat
roost, with the exception of painting the roof (which arguably does not require planning
permission and would not affect protected species) no physical works are proposed as part of
this application. It is simply a retrospective application to retain what has been built, in the
form it has been built.
Therefore, on this basis, the lack of emergence surveys to fully classify the status and nature
of the bat use of the building, does not prohibit a decision being made on the application as
submitted, and even more so when considering the decision, as set out previously in this
report, is one of refusal.

Furthermore, whilst the building had undoubtedly been used by bats, the exact nature,
frequency and number of bats is unknown. The evidence points towards very low/occasional
use, possibly as a transitory roost. Any license needed to carry out works to such a roost
could most likely be dealt with by way of a BLICL, which deals with “less important” roosts
and often the mitigation for these is to fit some bat boxes nearby.
The claims of significant biodiversity gain are also somewhat eroded by there being no bat
mitigation and/or enhancement submitted as part of the application.
Should the applicant still wish to carry out the enhancements, the full range of surveys would
be necessary and the appropriate license sought from Natural England before works
commence.
Other Matters:
It is agreed that, as discussed in the AONB Manager’s response, the proposal does not
represent major development in the AONB, as set out in footnote 55 of the NPPF.
Several of the representations received pass comment on non-material matters and have not
been taken into account, for example, the social media “hate campaign”, the proposals being
motivated by finances, and the fact the applicants are local employers. The decision can only
be made based on planning policy, guidance and material considerations, not personal
motives or opinions.
Objectors correctly point out there were restrictive conditions and a S106 placed upon the
consent for the replacement dwelling which now stands on site. It is suggested the
development is in breach of these.
The condition referred to took away permitted development rights, but the land now subject to
this applicant was not part of that proposal (i.e. not within the red line site boundary).
Therefore, not only does that condition not apply to this land, the correct approach if it had
would be to apply for permission, before commencing works. Removal of permitted
development rights does not stop development, it just means planning permission is required.
Similarly, the S106 contained a red lined plan showing the extent of land referred to. That
matched the application red line site boundary and excludes the land subject to this current
application. Therefore, whilst it sought to limit further works and environmental harm to the
adjacent SSSI, it can have no bearing on this application. It does, along with the ocndiotn,
emphasize the special nature of the area though and the need to protect it from unnecessary
development.
The loss of the agricultural land is dismissed on the basis it was unproductive land with
drainage problems; this has not been evidenced and the land is in fact classed as Grade 2.
Photographic evidence shows it in arable use as part of the remaining arable field. However,
only a small area has been lost and is not a determining factor in this instance.
Reference is made in the supporting documents to the similarity between the subject building
and nearby agricultural buildings; they have a very clear purpose with ultimate public benefit;
the subject building has no such public benefit. Agricultural buildings would be an expected
feature in the AONB, giving that farming is a main income source and land use. Agricultural
buildings are also one of the exceptions in DEV24 for Undeveloped Coasts.

Finally, the Parish Council refer to the site being Heritage Coast; it does not lie within this
designated area.
Conclusion
In considering this application, the Local Planning Authority is mindful of its overriding
statutory ‘duty of regard’ for the purpose of conserving and enhancing the natural beauty of
the South Devon AONB, as required by s85 of The Countryside and Rights of Way Act 2000.
Whilst the loss of a small amount of agricultural land is not considered to be significantly
detrimental, the development is considered to represent incongruous development in a highly
sensitive area of the open countryside that lies within the South Devon Area of Outstanding
Natural Beauty and is part of the Undeveloped Coast.
The development has a detrimental impact upon the surrounding landscape and has
introduced inappropriate built form within this highly sensitive rural and estuary location,
resulting in adverse impacts to the natural beauty, special qualities, distinctive character,
landscape and scenic beauty of the South Devon AONB. It fails to conserve and enhance the
natural beauty and special qualities of the South Devon Area of Outstanding Natural Beauty
and conflict with the aims and objectives of policies DEV23 (Landscape character), DEV24
(Undeveloped coast and Heritage Coast) and DEV25 (Nationally protected landscapes) of
the adopted JLP.
It is recognised the landscaping proposed represents a substantive improvement upon the
previous application, however, no means of securing it have been put forward given it
involves land not owned by the applicant, although if it had, this wold not outweigh the harm.
Furthermore, although unfortunate that the applicant has not carried out the emergence
surveys identified as necessary by both ecologists, the building is nonetheless a bat roost
and has evidence of use by birds; this does not preclude the Authority from making a
decision on this application.
Weighing against the scheme are the findings of the AONB Manager, set out earlier in this
report, which detail clear policy conflicts at both local and National level, the Government’s
clear intention to strengthen the protection of AONBs through the Glover review and also the
August 2015 Ministerial Statement “Greenbelt protection and intentional unauthorised
development”, which “…introduces a planning policy to make intentional unauthorised
development a material consideration that would be weighed in the determination of planning
applications and appeals. This policy applies to all new planning applications and appeals
received from 31 August 2015.”
The application fails to conserve and enhance the natural beauty of the South Devon Area of
Outstanding Natural Beauty (AONB), has negative impacts upon tranquillity, fails to reinforce
local distinctiveness or respect scenic qualities, does not accord with the principal policy tests
and guidance associated with Nationally Protected Landscapes, Undeveloped Coast and
Development in the Countryside and introduces built form within this highly sensitive rural
countryside location resulting in adverse impacts to the natural beauty, special qualities,
distinctive character, landscape and scenic beauty of the South Devon AONB.

The application fails to demonstrate exceptional circumstances that would allow for overriding
the clear and strong policy conflicts identified above in this report and refusal is once more
recommended for the following reason:

The development represents an unwelcome and incongruous intrusion into an undeveloped
countryside location that is within the South Devon Area of Outstanding Natural Beauty and
Undeveloped Coast, introducing inappropriate built form within this highly sensitive rural
estuary location, resulting in significant adverse impacts to the natural beauty, special
qualities, distinctive character, landscape and scenic beauty of the South Devon AONB.
The development fails to conserve and enhance the natural beauty and special qualities of
the South Devon AONB and conflicts with the aims and objectives of policies DEV23, DEV24
and DEV25 of the 2019 Joint Local Plan, is contrary to the guidance contained within the
National Planning Policy Framework including, but not limited to, paragraphs 170 and 172,
and is contrary to the South Devon AONB Management Plan including Policies Lan/P1, P2,
P3, P4 and P5, LanMan/P1, Mar/P1 and Plan/P2.
This application has been considered in accordance with Section 38 of the Planning &
Compulsory Purchase Act.
Planning Policy
Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the
development plan, any local finance and any other material considerations. Section 38(6) of
the 2004 Planning and Compensation Act requires that applications are to be determined in
accordance with the development plan unless material considerations indicate otherwise. For
the purposes of decision making, as of March 26th 2019, the development plan for Plymouth
City Council, South Hams District Council and West Devon Borough Council (other than parts
South Hams and West Devon within Dartmoor National Park) comprises the Plymouth &
South West Devon Joint Local Plan 2014 - 2034.
Adopted policy names and numbers may have changed since the publication of the Main
Modifications version of the JLP.
The relevant development plan policies are set out below:
The Plymouth & South West Devon Joint Local Plan was adopted by South Hams
District Council on March 21st 2019 and West Devon Borough Council on March 26th
2019.
SPT1 Delivering sustainable development
TTV26 Development in the Countryside
TTV29 Residential extensions and replacement dwellings in the countryside
DEV1 Protecting health and amenity
DEV2 Air, water, soil, noise, land and light
DEV20 Place shaping and the quality of the built environment
DEV23 Landscape character
DEV24 Undeveloped coast and Heritage Coast
DEV25 Nationally protected landscapes
DEV26 Protecting and enhancing biodiversity and geological conservation
DEV28 Trees, woodlands and hedgerows
DEV29 Specific provisions relating to transport
Other material considerations include the policies of the National Planning Policy Framework
(NPPF) and South Devon AONB Management Plan.

Neighbourhood Plan
The site is not within the boundary of any of the Neighbourhood Plans that have reached a
stage where they are material planning considerations.
Considerations under Human Rights Act 1998 and Equalities Act 2010
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into
account in reaching the recommendation contained in this report.

The above report has been checked and the plan numbers are correct in APP and
the officer’s report. As Determining Officer I hereby clear this report and the
decision can now be issued.
Name and signature: C Stansbury
Date: 28.10.2020

Chairman of Planning Committee - Cllr Brazil
Date cleared – 28.10.2020 by telephone
Comments made – Agree with refusal to delegate the decision
Ward Member - Cllr Pearce

Ward Member – Cllr Long

Date cleared -

Date cleared – 28.10.2020

28.10.2020

Comments made - Happy to agree
delegated refusal. Agree to commence
enforcement action

Comments made – Content with a
delegated refusal. Enforcement action
should recommence immediately

