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Registered charity address: 

Olde Stones, West Alvington, Kingsbridge, South Devon, TQ7 3PN. 

 

          23rd July 2019 

 

Planning Appeal Reference No: APP/K1128/W/19/3230899 

Appeal Site Address: Millbay Cottage, East Portlemouth, Salcombe, TQ8 8PU 

 

The South Hams Society is against the appeal proposal.  

 

The South Hams Society interest 

1.   For the last 50 years, the South Hams Society has been stimulating public interest 

and care for the beauty, history and character of the South Hams. We encourage high 

standards of planning and architecture that respect the character of the area. We aim to 

secure the protection and improvement of the landscape, features of historic interest and 

public amenity, and to promote the conservation of the South Hams as a living, working 

environment. We take the South Devon Area of Outstanding Natural Beauty (SD AONB) 

very seriously and work hard to increase people's knowledge and appreciation of our 

precious environment. We support the right development, in the right places, and 

strenuously oppose inappropriate proposals, as we believe to be the case with this 

Appeal. 

 

Introduction 

2. The South Hams Society wish to comment on the Appellant’s Appeal Statement 

dated May 2019. 

3. We are opposed to the Appellant's proposal for the reasons set out in our previous 

letter of representation to South Hams District Council (SHDC) planning application 

2107/18/OPA which should have been forwarded to the Planning Inspectorate. 

 

4. This representation does not replace that previous correspondence for planning 

application 2107/18/OPA, nor seek to repeat it.  

5. Statements are made by the Appellant, within the Appellants Planning Appeal 

Statement dated May 2019, that we fundamentally disagree with and therefore wish to 

comment on. 
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6. We support the Local Planning Authority’s refusal of planning application 

2107/18/OPA. 

7. We agree with the four reasons stated for refusal by the LPA, contained in the 

Appellant’s statement. 

8. We cannot agree with the Appellant’s ‘Dealing with each reason for refusal in turn’ 

analysis.  

9. The Joint Local Plan was passing through the Planning Inspectorate (stage 19) 

public examination from July 2017 to March 2019 and was nearing completion at the time 

the refusal decision was made on the 3rd January 2019. 

10. The JLP was adopted by the three Local Planning Authorities at the end of March 

2019. 

11. We therefore provide the Planning Inspector with additional information regarding the 

Appellant’s statement, which we believe is required to make a fully informed decision 

with regards to harm to the Area of Outstanding Natural Beauty & Heritage Coast. 

 

Appellant’s Statement of case 

12. In reviewing the Appellant’s Statement of case, dated May 2019, we disagree with 

the following statements made by the Appellant: 

13. Reason 1 – the Appellant’s argument is taken to be that the proposal complies with 

item 4 of TTV29 of the adopted Joint Local Plan by stating that the Appellant seeks to 

replace a dwelling. 

Page 3 of the Appellant’s statement under the heading: 

‘Dealing with each reason for refusal in turn 

Reason for refusal 1 states 

The proposed dwelling is in a location where new residential development is not 

permitted unless it can be justified on the basis of agricultural or forestry or that it is 

meeting a need which cannot be met in a settlement’. Contrary to the development 

policies as outlined above. 

The applicant accepts this is a location where new residential development is 
Not permitted other than for the reasons outlined, but in this instance the proposal 
seeks to replace an existing dwelling’. 
 
(Emphasis to above paragraph added)  

14. This statement is not supported by the evidence available. 

15. The development that the proposal offers to remove is an ‘Annexe’ to the main 

residence and not a separate existing dwelling. 

16. The fact that the building to be demolished is an ‘Annexe’ is supported by their own 

‘Design & Access Statement’. 
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Page 3 under the heading of ‘Introduction’, the fourth paragraph states the following: 

‘The site is located in an elevated position on a predominantly wooded slope overlooking the 
Kingsbridge Estuary. Millbay Cottage is a typical traditional Victorian/Edwardian detached 
House. The annexe, a 1970’s flat roof addition is dated and tired in appearance. The 
Proposed changes will help to reinstate Millbay Cottage as a good example of period 
Architecture within this area retaining the local character of individual dwellings.’ 

17. The term ‘annexe’ is also supported by a drawing in the previous planning 

application for this site 20/0664/01/F – refer to Appendix 1. 

18. in the planning appeal for that planning application refusal ref: 

APP/K1128/A/01/1072213, the Planning Inspector also refers to the building as an 

‘annexe’ in paragraph 7 – refer to Appendix 2. 

19. Land Registry details for this address only include details of one hereditament 

address – refer to Appendix 3 

20. Land Registry charge details describing that there can only be one property – refer to 

Appendix 4 

21. Land Registry title plan of the one hereditament – refer to Appendix 5 

22. The access drive leading to the property lists the three properties on the site and not 

the annexe – refer to Appendix 6. 

23. The properties on the overall site that the drive leads to are shown on the satellite 

image – Appendix 7  

24. Appendices 1 – 7 all illustrate that there is and can only be one main property at 

Millbay Cottage. 

25. It follows that the proposal is not a replacement for a dwelling as the only allowed 

dwelling will be still standing. This property could be again extended at a later date.  

Therefore reason one justification for the appeal must fail. It is a new dwelling at a 

different location. 

‘Reason 2 

2 (a) the proposed replacement dwelling is not justified because of the lack of a lawful 

use of the existing dwelling it is replacing This reason has no basis other than un-

unfounded assumption therefore it is incorrect to submit this as a reason for refusal’. 

26. We would state that the evidence previously evidenced and included in the 

Appendices does raise questions here, but it is for South Hams District Council to 

address any legal issues and therefore we make no comment. 

27. Any reference to the ‘annexe’ being a separate dwelling is in our opinion wrong.  It is 

clearly recorded as one address by Land Registry and the site access drive sign post off 

the public road does not include an address name for the annexe. 

‘Reason 3 

The view directly across the river to Salcombe is screened by the extensive planting 

shown on the site plan. The view from Salcombe would be only from a long way in the 

distance and in the applicants contention be of no detriment The inspector can see this 
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for themselves at the time of their visit. There is no public footpath but it will be seen from 

the road but the environment left and right is already houses no views will be spoilt’. 

28. The content of this section with regards to policy and the South Devon AONB clearly 

fails to address the applicable policies within the statement for reason 3. 

29. The top tier of protection for the development at this location is legislation and the 

statutory duty of conserving and enhancing the natural beauty of the AONB (s.85 

Countryside and Rights of Way Act 2000). This is not addressed in this section. 

30. The National Planning Policy Framework and in particular paragraphs 170, 172 & 

173 Not addressed in this section. 

31. The National Planning Practice Guidance (NPPG) particularly Section 8-001 to 8-006 

on Landscape.  Not addressed in this section. 

32. JLP - DEV23 Landscape Character. Not addressed in this section. 

33. JLP - DEV24 Undeveloped Coast. Not addressed in this section. 

The proposal falls within the area identified in the adopted development plan as Heritage 

Undeveloped coast. This proposal fails most of the requirements.  

34. JLP - DEV25 Nationally Protected Landscapes (AONB). Not addressed in this 

section. 

Criterion 2 of the adopted development plan policy DEV25, in combination with the 

updated February 2019 National Planning Policy Framework, requires great weight to 

be given to conserving and enhancing the landscape and scenic beauty of the South 

Devon AONB. The proposal site is located in a prominent location within the South 

Devon AONB adjacent to the Salcombe-Kingsbridge Estuary. The proposal is 

fundamentally at odds with both the conserve and enhance elements of this criterion. 

35. The South Devon AONB Management Plan and its Annexes.  Not addressed in this 

section. 

36. The only policy this section does record is CS9: Landscape and Historic 

Environment which has now been overtaken by the Joint Local Plan and is no longer 

relevant. 

37. We refer to the following statement contained within reason 3 on page 6 of the 

statement: 

‘The view directly across the river to Salcombe is screened by the extensive planting 

shown on the site plan. The view from Salcombe would be only from a long way in the 

distance and in the applicants contention be of no detriment’. 

38. We disagree with this statement.  From Cliff Road, the distance is approximately 500 

metres.  Salcombe is a popular maritime and tourism location and this proposal will be 

visible from a large number of locations on the estuary, including from the South Sands 

public ferry that runs between the harbour and South Sands. 

39. The image at Appendix 8 is the view from Cliff Road on the Salcombe side.  

Development here will be stark against the surrounding deciduous woods. There are 

other public views near this road, but we request that the Planning Inspector views the 
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site from this popular walking route in Salcombe Town, from the Millbay Sands ferry 

landing to North Sands. Appendix 9 is the supporting plan of the site. 

40. In the reason 3 section, the Appellant seeks to use existing properties as justification 

for the proposal of a new property in the Heritage Coast. That reasoning is not supported 

by the policies already listed above and should be disregarded. The policies listed clearly 

intend to conserve and enhance and not cause further degradation and loss of the AONB 

and Heritage Coast. 

Reason 4 – Drainage 

41. The development is on the edge of Salcombe Kingsbridge SSSI and the LNR.  

Drainage is not a reserved matter and we believe it is the correct approach to give a 

considered explanation of how the development intends to safeguard the nationally 

important site with a drainage plan. This was missing from the planning application. 

 

Further Concerns. 

42. The South Hams Society is already concerned about tree loss around the SSSI, the 

LNR, the Salcombe Estuary area and town as a whole. Salcombe has extremely high 

property values and the Governments approach to loosening planning control is driving a 

frenzy in development proposals. 

43. This appeal site is a site of concern with regards to tree loss. 

It was reported to the LPA that tree felling/burning was occurring in the wooded area in 

Mill Bay from the opposite side of the estuary (Salcombe) and also by a close neighbour 

on the East Portlemouth side. 

No action was taken by the LPA to address these concerns. 

Street view images appear to confirm those reports that clearance was occurring at this 

appeal site in October 2016 as captured images show (Appendix 10). 

Further evidence exists within the planning application’s own Ecology Report with a plan 

stating ‘the area has mostly been cleared of trees apart from 3 small specimens’. 

(Appendix 11)  

And then there is further evidence of tree removal contained within the site survey text 

which includes an image that contains tree trunk sections piled up (Appendix 12). 

If the Planning Inspector minds to support refusal, the South Hams Society wishes to see 

the cleared wooded area replanted. 

A plan of the Salcombe Harbour area is included at Appendix 13. 

The road from Kingsbridge to East Portlemouth is long and difficult, with numerous width 

restrictions. It would be well worth the Planning Inspector experiencing that section of 

highway to get a feel for the road access difficulties.  

 

Submitted by Leslie Pengelly 

For and on behalf of the South Hams Society 
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 Appendix 1 
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 Appendix 2 
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 Appendix 3 
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 Appendix 4 
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 Appendix 5 
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 Appendix 6 
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 Appendix 7 

Kingsgrove 

Bay House 

Millbay Cottage 

The Annex 
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 Appendix 8 

 

 

Bay House 

Millbay Cottage 
Kingsgrove Development Site 
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 Appendix 9 
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 Appendix 10  
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 Appendix 11 
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 Appendix 12 

 

 



 

18 | P a g e  
 

 Appendix 13 

 

National Trust car Park 

Millbay Cottage 


