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Case Officer:  Rob Heard                  Parish:  West Alvington   Ward:  Salcombe and 
Thurlestone 
 
Application No:  0042/19/FUL  
 

 

Agent/Applicant: 
Mr Michael Stopher 
Stopher Design Partnership Ltd 
56 Fore Street 
Kingsbridge 
TQ7 1NY  

Applicant: 
Mr & Mrs S Thomas 
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Gerston Farm, West Alvington 
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Site Address:  Gerston Point, West Alvington, TQ7 3BA 
 
Development:  Retrospective application for change of use of land to domestic use with 
carport and storage building  
 
 
Recommendation: 
 
Planning Permission Refused 
 
Reason for refusal  
 

1. Impact upon AONB/Landscape 
The development represents an unwelcome and incongruous intrusion into an undeveloped 
countryside location that is within the South Devon Area of Outstanding Natural Beauty and 
undeveloped coast, introducing inappropriate built form within this highly sensitive rural and 
estuary location and resulting in significant adverse impacts to the natural beauty, special 
qualities, distinctive character, landscape and scenic beauty of the South Devon AONB.  It 
fails to conserve and enhance the natural beauty and special qualities of the South Devon 
AONB and conflicts with the aims and objectives of policies DEV23 (Landscape character), 
DEV24 (Undeveloped coast and Heritage Coast) and DEV25 (Nationally protected 
landscapes) of the adopted JLP and is contrary to the guidance contained within the National 
Planning Policy Framework including, but not limited to, paragraphs 170 and 172. 

 
Action: Pass to Enforcement Team to commence formal enforcement action and serve notice with 
regards to returning the land to its former condition (in accordance with details to be agreed with the 
LPA), including removal of the building and engineering operations undertaken to provide a tennis 
court and skate ramp facility.   
 
Key issues for consideration: 
 

 Principle of Development 
 Landscape Impact 

 
 
 
 
 
 
Site Description: 



 
Gerston Point is an existing detached residence situated on the Kingsbridge estuary in what can be 
described as a countryside location.  It is accessed via a network of country lanes and farm tracks but 
is within 2 miles of the town of Kingsbridge, being located to the south of the town on the edge of the 
estuary. The house lies within the Area of Outstanding Natural Beauty and Undeveloped Coast. 
 
The existing dwelling was developed approximately 10 years ago and was subject to much 
consideration due to the sites complexity. In light of this, the buildings footprint and scale were limited 
and it was built into the topography in order to reduce its impact upon the natural surroundings.  The 
site remains restricted by trees and foliage retained with care to minimise the impact of the house 
when viewed from the estuary. 
 
The site the subject of this application comprises of a triangular shaped parcel of land adjacent to the 
west of the existing dwelling.  It is 0.22 hectares in size and the topography slopes down the hill 
towards the dwelling from west to east, although there has been significant remodelling and 
engineering within the site in order to provide the tennis court and skate facility. The boundaries are 
distinguished by a Devon hedgerow on the western boundary between the site and the agricultural 
land to the west and an existing hedge/tree row on the eastern elevation between the site and existing 
dwelling.  In the northern end of the site a large store building has been erected that is used as a 
domestic store and garage by the applicant.  This is finished in timber cladding with a metal roof and 
has openings in the northern elevation.  It is used by the applicant for general storage and for the 
parking and storage of private motor vehicles.   
 
Background and Proposal: 
 
The application is retrospective and seeks permission to change the use of a parcel of land adjacent 
to the existing property into residential curtilage and retain alterations and development in this area 
that includes: 
 

 A carport/store building  
 A tennis court and skate ramp 

 
The works also include engineering operations that have been undertaken in order to facilitate the 
development, including site levelling works and the erection of retaining walls and structures.  
 
It is understood that the works were undertaken by the applicant in 2016.  They were completed 
without planning permission being obtained and have therefore remained unauthorised.  The Council, 
after being notified of the works, commended an enforcement investigation which has led to the 
submission of this retrospective planning application. 
 
 
Consultations: 
 
 County Highways Authority – no highways related issues.   
  
 Town/Parish Council – object to the application; detailed comments listed in the analysis section 

below. 
 
 Trees – no objections subject to a landscaping condition. 
 
Representations: 
Representations from Residents 
 
Five (5) letters of representation received, objecting to the application on the following grounds:  
 



 The site is within the AONB and Undeveloped Coast and should not be developed further. 
 The applicant knew that planning permission would be required and went ahead anyway. 
 The huge storage building sits on the land above the main dwelling and therefore its roof line 

is above that of the main house, which makes it is extremely visibility from a distance . 
 In our view the large new building with its shiny south facing roof can be clearly seen from 

various public viewpoints within the AONB (both from Kingsbridge and Salcombe). 
 We believe this has a detrimental visual impact on the area and would appear to breach local 

policies DP1, DP2 and CS7 and the councils own planning policy. The application would also 
seem to fly in the face of the protections provided by NPPF (2018) and paragraph 172 in 
particular. 

 South Hams Development Policy DP2 (Landscape Character) states that proposals “ will need 
to demonstrate how they conserve and / or enhance the South Hams Landscape Character“. 
We believe that the application fails this test. 

 Policy DP1 echoes Strategy Policy CS7 in that all development “should display high quality 
design which, in particular, respects and responds to the South Hams Character in terms of its 
settlements and landscape. Once again we would suggest that this application fails in this 
regard. 

 Revised NPPF (2018) policy paragraph 172 relates to protected landscapes. The protected 
landscape and its proximity to an SSSI Designation provides that in such an area a high level 
of sensitivity should be taken into consideration when estimating the visual impact of the 
proposed development on the landscape. 

 DCC Planning Policy states that “Local Authorities have a duty to ensure that any new 
development does not encroach into these historic landscapes or views to and from them. 

 In our view the proposed development presents an unacceptable level of harm to the 
distinctive characteristics of the iconic, wide, unspoilt and expansive panoramic views which 
include long framed views along Coombes, Estuary creeks and prominent Valley green lanes. 

 It is clear, to me, that this is not a minor planning change and the owners were fully aware that 
construction of this size and scale required planning permission and have therefore completely 
disregarded the normal planning process. 

 As such ecological surveys and investigation due to change of use have been sidestepped 
and ignored, causing immediate damage to the environment that cannot easily be reversed. 

 This has a detrimental visual impact on the area and would appear to breach local policies 
DP1, DP2 and CS7 and the councils own planning policy. The application would also seem to 
fly in the face of the protections provided by NPPF (2018) and paragraph 172. 

 The developed have shown no respect for standard planning and development rules and have 
hoped to achieve development thorough non-lawful means. 

 Gerston Point is situated in a prominent position in the South Devon Area of Outstanding 
Natural Beauty, on the western side of the Kingsbridge Estuary. South Hams District Council 
policy is not to allow development in the AONB unless it conserves and enhances the AONB. 
This does not. 

 The applicants and their agent are fully aware that they should have sought planning 
permission for this scheme prior to commencement in 2016. What was the pre-application 
advice that they received from SHDC? Presumably, they were told the application would be 
refused? 

 The previous development of Gerston Point house was very clearly a gross over-development 
of the site and left little surrounding amenity land, for the enjoyment of the owners, but that 
cannot justify what they have done now. 

 The change of use of perfectly good quality agricultural land to domestic use cannot be 
justified. 

 The carport and storage building is unnecessarily large and cannot be justified. 
 The application form does not even mention the new tennis court nor the skate park, both of 

which would need permission, but neither of which can be justified. 
 A wildlife report should have been carried out before commencing work: how can they say the 

site is less than 0.1 hectares, when they say in the application form it is 2275 square metres 
(i.e. 0.2275 hectares). 



 SHDC must stand up and protect the AONB. This development cannot possibly be said to 
“conserve or enhance” the AONB. If it was being considered prior to commencement of any 
works on site, it would have to be refused as it fails to comply with SHDC policies. Therefore 
this application must be refused, and enforcement proceedings should be commenced 
straightaway for the complete removal of all the buildings and structures and the restoration to 
an agricultural field. 

 
Representations from Statutory Consultees 
 
AONB Team 
 
The South Devon AONB objects to application 0042/19/FUL, a retrospective application for change of 
use of land to domestic use with carport and storage building at Gerston Point, West Alvington, 
Kingsbridge TQ7 3BA. 
 
In summary, the proposal: 
 

 fails to conserve and enhance the natural beauty of the South Devon Area of Outstanding 
Natural Beauty (AONB); 

 
 does not accord with the principal policy tests and guidance associated with Nationally 

Protected Landscapes, Undeveloped Coast and Development in the Countryside; 
 

 would introduce built form within this highly sensitive rural countryside location resulting in 
adverse impacts to the natural beauty, special qualities, distinctive character, landscape and 
scenic beauty of the South Devon AONB 

 
Relevant Planning History 
 

 59/1912/11/F; Replacement dwelling (alterations to planning approval ref: 59/2067/08/F). 
Conditional Approval 

 
 59/1184/11/F; Amendments to planning approval reference 59/2067/08/F for erection of a new 

dwelling. Refused 
 

 59/2067/08; Resubmission of application 59/1691/08/F for the demolition of existing dwelling 
and outbuildings, replacement with new dwelling & carport renovation of existing boatstore & 
slipways. Conditional Approval 

 
ANALYSIS 
 
Principle of Development/Sustainability: 
 
The consideration of this planning application centres around 2 main issues.  Firstly, the principle of 
development with regards to the change of use of the land from countryside to residential curtilage, 
and secondly the impact of the proposed development upon the landscape. 
 
The parcel of land the subject of this planning application is triangular shaped and immediately 
adjacent to the residential curtilage of Gerston Point.  It is not an integral part of the surrounding 
countryside with regards to agricultural use and it is not of a size that can be put to a meaningful 
agricultural or horticultural use when considered in isolation.   
 
With regards to planning policy, whilst there is not a specific policy addressing the extension of 
residential curtilages in rural locations, policy TTV29 (Residential extensions and replacement 
dwellings in the countryside) is most relevant to the proposals. 



 
This states that proposals to extend or replace existing dwellings in the countryside will be permitted 
provided: 
 

1.  The existing dwelling has a lawful use for permanent residential use and has not been 
abandoned. 

2.  The size of the new replacement dwelling will not be significantly larger than the 
original house volume. 

3.  The number of new dwellings is no more than the number of dwellings to be 
demolished and replaced. 

4 Any new replacement dwelling should be positioned on the footprint of the existing 
dwelling, unless on design, landscape, highway safety, residential amenity, or other 
environmental grounds a more appropriate location can be agreed. 

5.  The extension is appropriate in scale and design in the context of the setting of the 
host dwelling.   

 
 

Whilst this policy cannot be strictly applied as the proposals are not for new residential development, 
they are for a residential extension with regards to the curtilage of the property.  Concerning the 
criteria referred to in the policy, the existing residential dwelling is lawful and the area of curtilage the 
subject of this application is not so vast that its use as residential curtilage would be significantly 
detrimental to the landscape, particularly as it is directly adjacent to an existing residential curtilage 
and would therefore be physically attached to the residential unit.  Subject to planning control with 
regards to the removal of permitted development rights (outbuildings, gates, fences etc), the change 
of use of the land to residential curtilage is not considered inappropriate or contrary to local planning 
policy.   
 
Design/Landscape: 
 
The site lies within the South Devon AONB and the Undeveloped Coast.  The proposal seeks 
retrospective planning permission for the change of use of land to residential curtilage and the 
erection of a large storage building and the creation of a tennis court and skate ramp within this area.   
 
The tennis court and skate ramp required significant engineering operations to be undertaken at the 
site, in order for these facilities to be provided.  Whilst these operations have now been completed, 
large amounts of cut and fill were required in order to provide the correct site levels for the tennis 
court surface and significant soil removal would have been required for the skate facility, which is 
sunk into the ground. 
 
Whilst the site is located between the towns of Kingsbridge (north) and Salcombe (south), the 
immediate surrounding context is open countryside, characterised by rolling rural hills that are 
elevated from the application site, thus providing views of it from the surrounding areas.  The site is 
therefore visible from a number of vantage points in the surrounding areas and provides facilities that 
are not normally associated with rural areas that occupy sensitive locations.  In this case, a tennis 
court and skate ramp, as well as a large outbuilding, set the immediate context for the dwelling when 
the site is viewed from areas to the north, south and west.  These features are incongruous and 
represent inappropriate development in a sensitive and highly protected part of the countryside.  They 
are harmful to the character and appearance of the area and do not conserve landscape and scenic 
beauty in this highly protected natural and undeveloped landscape. 
 
Policy DEV25 (Nationally protected landscapes) gives the highest degree of protection to protected 
landscapes in order to prevent damaging and inappropriate development.  The AONB team were 
therefore consulted with regards to landscape impact and have provided the following comments: 
 
Criterion 2 to adopted development plan policy DEV25, in combination with the updated February 
2019 National Planning Policy Framework, requires great weight to be given to conserving and 



enhancing the landscape and scenic beauty of the South Devon AONB. The proposal site is located 
in a prominent location within the South Devon AONB adjacent to the Salcombe-Kingsbridge Estuary 
on Grade 2 agricultural land. Landscape condition and sensitivity in this part of the South Devon 
AONB is particularly high. The proposal is fundamentally at odds with both the conserve and enhance 
elements of this criterion. 
 
In respect of criterion 5, the proposal is not small scale in relation to the dwelling and the location. The 
“car port and storage building” is particularly over large and dominant. The proposal is not 
appropriately located and has not been designed to conserve, enhance and restore the protected 
landscape. 
 
In respect of criteria 8i and 8ii, the proposal does not conserve and enhance distinctive character and 
special qualities of the South Devon AONB and introduces incongruous features, namely the skate 
park, tennis court and additional building, displacing Grade 2 agricultural land. 
 
In respect of criterion 8v, the proposal erodes relative tranquillity. The light colour to roof of "car port 
and storage building", the over large nature of the structure and in combination effect of the 
proposal’s three elements constitutes over development of the sensitive location. This car port and 
storage building has become the dominant structure of the cluster of development and the original 
architectural merit of the dwelling house is compromised and no longer viewed as the building with 
primacy. 
 
Furthermore, noise associated with tennis and skate activities are not consistent with either estuary or 
agricultural character. Exterior lighting to the car storage structure adds additional light point sources 
into an otherwise intrinsically dark landscape. 
 
By introducing built form into Grade 2 agricultural land the proposal does not avoid, mitigate or as a 
last resort compensate for the adverse effects it creates.  
 
The site is also located within the area designated as Undeveloped Coast in the JLP.  This is covered 
in Policy DEV24 (Undeveloped Coast and Heritage Coast) which states that development which 
would have a detrimental effect on the undeveloped and unspoilt character, appearance or tranquillity 
of the Undeveloped Coast, estuaries, and the Heritage Coast will not be permitted except under 
exceptional circumstances.   
 
Throughout South Hams and West Devon the coastlines are cherished for their unspoilt, wild and 
rugged nature and the Heritage Coasts are defined by Natural England to conserve, protect and 
enhance the natural beauty, heritage, and flora and fauna of the Heritage Coasts; to facilitate and 
enhance their enjoyment, understanding and appreciation by the public; to maintain and improve the 
environmental health of their in shore waters and beaches; and to take account of the needs of 
agriculture, forestry and fishing, and of the economic and social needs of small communities on these 
coasts.   
 
The proposals do not require a coastal location and do not represent development that is normally 
associated with or located within the residential curtilage of a dwelling.  They have a detrimental 
impact upon the unspoilt character of the area and are therefore not in accordance with the 
requirements of this policy.    
 
In conclusion, the proposals are considered to represent incongruous development in the AONB and 
undeveloped coast. They introduce inappropriate built form within this highly sensitive rural and 
estuary location resulting in adverse impacts to the natural beauty, special qualities, distinctive 
character, landscape and scenic beauty of the South Devon AONB.  They fail to conserve and 
enhance the natural beauty and special qualities of the South Devon Area of Outstanding Natural 
Beauty and conflict with the aims and objectives of policies DEV23 (Landscape character), DEV24 
(Undeveloped coast and Heritage Coast) and DEV25 (Nationally protected landscapes) of the 
adopted JLP. 



 
 
Neighbour Amenity: 
 
Due to the remote countryside location, there are no nearby neighbours and therefore no residential 
amenity impacts to consider with this proposal.  The application does therefore not conflict with policy 
DEV1 (Protecting health and amenity) of the JLP. 
 
Highways/Access: 
 
The proposals do not involve any changes to the access at the site, which remains as existing and 
originally permitted.  Whilst the proposals include a building that is used by the applicant for the 
parking of private motor vehicles, there is adequate room within the existing curtilage for the parking 
of cars and vehicles for the applicant and visitors to the site and the proposals would not be contrary 
to policy DEV29 (Specific provisions relating to transport) of the JLP.   
 
Drainage: 
 
No drainage information was submitted with the application.  However, following discussions with the 
agent it has been confirmed that surface water discharges to the nearby watercourse.  The site still 
retains a significant amount of natural surfacing and the tennis court has a permeable surface, 
therefore the drainage of surface water to the nearby estuary is considered to be the most appropriate 
way of addressing surface water run off at the site.  No foul drainage is required. 
 
Ecology: 
 
No ecological information was submitted with the application.  The store and garage buildings are 
located on a part of the site adjacent to the existing drive and this element of the proposals would not 
have significantly affected biodiversity at the site.  Whilst the tennis court and skate ramp have 
replaced the natural grass surface with hard surfacing, there have been significant landscaping works 
at the site including the provision of a new devon hedgebank along the western boundary of the site 
that will have brought biodiversity gains to the site.  It is considered that the new planting provides 
adequate mitigation for the hard surfacing that has been implemented at the site and the proposals 
are not contrary to policy DEV26 (Protecting and enhancing biodiversity and geological conservation) 
of the JLP. 
 
Trees: 
 
The Councils Tree specialist has confirmed that a mature Monterey pine individually protected by 
TPO815 T1 is located in close proximity to the eastern elevation of the building. Large limbs are in 
close proximity to the roof, and the structure has been built within the undefined Root Protection Area.  
The Tree Officer has confirmed that in respect of noted concerns I would consider a significant 
succession tree planting to be essential to ensure no long term detriment to the important coastal 
landscape that the pine tree presently makes an increasingly important contribution to.  As this 
application is not being supported treatment of the protected Monterey will need to be addressed 
when an Enforcement Notice is served.   
 
Letters of Representation: 
 
Five (5) letters of objection have been received, on grounds that are listed above in the 
representations section of this report.  The planning issues raised have been considered in the main 
planning analysis section of the report. 
 
Parish Council comments: 
 



The formal consultation response from West Alvington Parish Council provides a comprehensive 
report that includes background information and a thorough assessment of the proposals.  The Parish 
Council object strongly to the planning application. The text below is the summary section of the PCs 
comments.  
 
Following the decision taken at its meeting on 7th March 2019, West Alvington Parish Council wishes 
to record its objection to this application. 
 
This unapproved development, involving substantial disruption to the natural environment on farm 
land adjacent to a Site of Special Scientific Interest (SSSI), in order to build a large two storey ‘carport 
and storage’ building, a full sized tennis court and concrete skate park for the enjoyment of one family 
with no community benefit, is found to be disproportionate and unjustifiable. 
 
Not only have the applicants failed to abide by planning laws, failed to mitigate the impact of what has 
been built and failed to give permission for a site visit by the local Planning Authority (the Parish 
Council). By their actions they have obstructed the law and made it impossible for the necessary 
ecological surveys and site inspections (e.g. for wildlife impact, drainage etc.) to take place to protect 
this highly sensitive area. 
 
Based on the evidence to hand, West Alvington Parish Council finds that this development has 
already caused an unacceptable level of harm to the South Hams Area of Outstanding Beauty 
(AONB); the reasons are outlined below. The inappropriate over-development of the site, now that it 
contains the three unauthorised new structures, is clear from the limited amount of unbuilt space 
remaining. Owing to the over-sized ‘carport and storage’ building, with its eye-catching, solar panel 
clad roof and its position in the lower part of a bowl shaped estuary, it will be very difficult if not 
impossible to screen this eyesore from public view from roads and pathways in the surrounding hills. 
 
West Alvington Parish Council finds no merits in what has been built without permission on this 
unique and iconic landscape which is protected in law. We find no evidence of actions by the 
applicant to mitigate the impact of the development even though such actions were possible. Further, 
we find that the Retrospective planning application recently submitted is flawed and misleading. The 
overall impression is that the owners have no respect for the either the landscape in which they are 
privileged to live or the law. 
 
It is therefore felt to be undesirable that this illegal development be allowed to remain as it would set a 
dangerous and unmerited precedent. The area should be returned to its prior state and the 
appropriate legal sanctions imposed. The Parish Council urges South Hams District Council (SHDC) 
to take the enforcement action which should have taken place in 2016 when construction began.  
 
Other Matters: 
 
This application has been considered in accordance with Section 38 of the Planning & 
Compulsory Purchase Act.  
 
Planning Policy 
 
Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of the 2004 
Planning and Compensation Act requires that applications are to be determined in accordance with 
the development plan unless material considerations indicate otherwise.  For the purposes of decision 
making, as of March 26th 2019, the development plan for Plymouth City Council, South Hams District 
Council and West Devon Borough Council (other than parts South Hams and West Devon within 
Dartmoor National Park) comprises the Plymouth & South West Devon Joint Local Plan 2014 - 2034. 
  
Following adoption of the Plymouth & South West Devon Joint Local Plan by all three of the 
component authorities, monitoring will be undertaken at a whole plan level.  At the whole plan level, 



the combined authorities have a Housing Delivery Test percentage of 166%.  This requires a 5% 
buffer to be applied for the purposes of calculating a 5 year land supply at a whole plan level.  When 
applying the 5% buffer, the combined authorities can demonstrate a 5-year land supply of 6.5 years at 
the point of adoption. 
 
Adopted policy names and numbers may have changed since the publication of the Main 
Modifications version of the JLP. 
 
The relevant development plan policies are set out below: 
 
The Plymouth & South West Devon Joint Local Plan was adopted by South Hams District 
Council on March 21st 2019 and West Devon Borough Council on March 26th 2019. 
 
SPT1 Delivering sustainable development 
TTV26 Development in the Countryside 
TTV29 Residential extensions and replacement dwellings in the countryside 
DEV1 Protecting health and amenity 
DEV2 Air, water, soil, noise, land and light 
DEV20 Place shaping and the quality of the built environment 
DEV23 Landscape character 
DEV24 Undeveloped coast and Heritage Coast 
DEV25 Nationally protected landscapes 
DEV26 Protecting and enhancing biodiversity and geological conservation 
DEV28 Trees, woodlands and hedgerows 
DEV29 Specific provisions relating to transport 
 
Other material considerations include the policies of the National Planning Policy Framework (NPPF).   
 
Neighbourhood Plan 
 
The site is not within the boundary of any of the Neighbourhood Plans that have reached a stage 
where they are material planning considerations. 
 
Considerations under Human Rights Act 1998 and Equalities Act 2010 
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into account 
in reaching the recommendation contained in this report. 
 
Conclusion 
 
Whilst the loss of a small amount of agricultural land is not considered to be significantly detrimental, 
the proposals are considered to represent incongruous development in a sensitive area of the open 
countryside that lies within the South Devon Area of Outstanding Natural Beauty and is part of the 
Undeveloped Coast.  They have a detrimental impact upon the surrounding landscape and introduce 
inappropriate built form within this highly sensitive rural and estuary location, resulting in adverse 
impacts to the natural beauty, special qualities, distinctive character, landscape and scenic beauty of 
the South Devon AONB.  They fail to conserve and enhance the natural beauty and special qualities 
of the South Devon Area of Outstanding Natural Beauty and conflict with the aims and objectives of 
policies DEV23 (Landscape character), DEV24 (Undeveloped coast and Heritage Coast) and DEV25 
(Nationally protected landscapes) of the adopted JLP. 
 
 
DO NOT ISSUE IF PRE-COMMENCEMENT CONDITIONS HAVE NOT BEEN AGREED 
 
DELETE THIS SECTION IF A COMMITTEE REPORT 
The above report has been checked and the plan numbers are correct in APP and the 
officer’s report.  As Determining Officer I hereby clear this report and the decision can now 



be issued.   
 
Name and signature: Rob Heard 
 
 
Date: 
 
 
 
Chairman of Planning Committee  -  n/a 
 
Date cleared –  
 
Comments made -  
 
 
Ward Member  - n/a 
 
Date cleared  -     

Comments made  -  
 

 
Ward Member – n/a 
 
Date cleared  
 
Comments made - 

 


