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Case Officer:  Wendy Ormsby                  Parish:  Charleton   Ward:  Allington and Strete 
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Agent: 
Mrs Debbie Crowther 
9 Lyte Lane 
West Charleton 
Kingsbridge 
TQ7 2BW 

Applicant: 
Messrs Rogers & Mrs Pike 
Croft Farm 
West Charleton 
Kingsbridge 
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Site Address:  Land To East Of Lyte Lane, West Charleton, Kingsbridge 
 
Development:   Outline application with some matters reserved for construction of up to 
24 dwellings (including affordable housing), village green, children's play area, parking 
area, and associated works including landscaping  
 
 
Recommendation: Refusal 
 
Reasons for refusal  
 

1. The proposed development, having regard to its location and scale fails to conserve 
the landscape and scenic beauty of this part of the South Devon Area of Outstanding 
Natural Beauty contrary to paragraph 115 of the National Planning Policy Framework, 
Policies CS9 and DP2 of the South Hams Local Development Framework, Policies 
SPT11, DEV24 and DEV27 of the emerging Plymouth and South West Devon Joint 
Local Plan and the South Devon AONB Management Plan. 

 
2. The proposed development represents major development in an Area of Outstanding 

Natural Beauty that is not justified by exceptional circumstances that are in the public 
interest and as such the development is contrary to paragraph 116 of the National 
Planning Policy Framework and Policy SPT11 of the emerging Plymouth and South 
West Devon Joint Local Plan. 
 

3. Having regard to the adverse landscape impact arising from this proposed 
development, the development is not sustainable and as such is contrary to 
paragraphs 6, 7, 8 and 9  of the National Planning Policy Framework and Policy SPT1 
of the emerging Plymouth and South West Devon Joint Local Plan. 

 
Key issues for consideration: 
 
The development proposes major development in the AONB, it is therefore relevant to 
consider the development against the tests set out in paragraph 116 of the NPPF, specifically 
the need for the development, the impact upon the local economy, the cost and scope for 
developing elsewhere and the detrimental effect on the environment and the landscape and 
the extent to which that could be mitigated 
 
 
 



Financial Implications (Potential New Homes Bonus for major applications): 
 
It is estimated that this development has the potential to attract New Homes Bonus of 
£29,376 per annum, payable for a period of 4 years. Members are advised that this is 
provided on an information basis only and is not a material planning consideration in the 
determination of this application. 
 
 
Site Description: 
 
The application site includes 3.25 hectares of agricultural land, currently laid to grass 
adjoining the eastern edge of the village of West Charleton.  The application site forms part of 
a larger agricultural field; at present the northern extent of the application site is open to the 
rest of the field. 
 
The site slopes downwards from north to south, the lowest part of the site being the south 
west corner.  The slope is notable and as a consequence the majority of the field is elevated 
in the landscape.  The slope is south facing and offers uninterrupted views towards the 
Kingsbridge Salcombe Estuary and surrounding countryside. 
 
Open agricultural fields lie to the north and east, the A379 runs along the southern boundary, 
on the opposite side of the A379 are agricultural fields and a large farm building.  To the west 
of the site are residential properties on Lyte Land and Compton Road. 
 
The eastern and western site boundaries are defined by hedgerows, the southern boundary 
is a combination of stone wall and post and wire fence, the southern boundary includes an 
existing field access onto the A379.  The site is prominent in the landscape including from the 
A379. 
 
The houses to the west of the site are set behind a mature screen of trees and hedges and 
nestle into the landscape. 
 
The application site includes an area of farmland immediately south of the A379, proposed 
either for strategic landscaping and/or surface water attenuation. 
 
The site contains part of an ancient monument, a Bronze Age cemetery, the ancient 
monument continues into the adjoining land to the north and south east. 
 
Creber Cottage, a grade II listed building lies south west of the site on the south corner of the 
A379. 
 
The site lies within the South Devon Area of Outstanding Natural Beauty.  Frogmore Creek, 
Kingsbridge Salcombe Estuary lies approximately 1.5km to the south of the site. 
 
At present West Charleton is approx.500m from East Charleton, separated by 3 fields.  The 
application boundary is within 320m of East Charleton. 
 
 
The Proposal: 
 
The application is in outline with all matters reserved with the exception of access.  The 
proposal is to build 24 houses of which 8 (34%) would be affordable. 



 
In addition the application propose the following heads of terms: 
 

 Education - financial contributions as required by Devon County Council towards 
primary school and secondary school infrastructure and school transport costs 

 Provision of on-site public open space for use as village green/informal recreation 
 Provision of on-site children's play area & play equipment 
 Financial contribution of £10,000 towards the cost of construction of the proposed 

footpath over the land forming the application site (noting that any footpath link to East 
Charleton will be subject to third party agreement) 

 Management company to deal with the ongoing maintenance of the play equipment, 
public open space and strategic landscaping of the site in perpetuity as well as any 
Sustainable Drainage System features outside private garden areas. 

 
The proposed vehicular access is from Lyte Lane, it is not proposed to make any changes to 
the junction of Lyte Lane with the A379. 
 
An illustrative layout is proposed showing how the site could accommodate 24 houses.  It 
also includes the following: 
 

 A public parking area in the south east of the site, with parking overspill further to the 
east. 

 
 A potential footpath link to East Charleton is indicated. 

 
 An information board (regarding the ancient monument) and seating area. 

 
 A village green 

 
 A childrens play area 

 
 The drawing shows how views between elements of the ancient monument could be 

retained. 
 

 Land south of the A379 is illustrated as a storm water attenuation tank. 
 

The illustrative drawing shows 7 detached dwellings in the northeast corner of the site and 
the remainder of the housing located in the south west part of the site; a curved access roads 
links the lower site with the upper site, with the ‘village green’  in between. 
 
This application originally proposed 29 dwellings with a different illustrative layout; following 
objections from Historic England the scheme has been revised to the current scheme. 
 
Consultations: 
 
 County Highways Authority:  No objection subject to conditions ( comments relate to 

original application. No comments made on the revised scheme) 
 
 Environmental Health Section:  No objection subject to conditions 

 
 South West Water:  Advise that they have no comment 



 
 Police AOL: Detailed comments provided to inform reserved matters application. 

 
 DCC Archaeology:  No objection subject to conditions 

 
 Barn Owl Trust:  No objection subject to condition to provide nesting space. 

 
 Natural England:  refer to standing advice 

 
 SHDC Ecology:  No objection subject to conditions  

 
 SHDC OSSR: No objection subject to conditions and Section 106 clauses to require on-

going management of a LEMP, requirement for a management company and access to 
the public open space in perpetuity 

 
 SHDC Landscape: Objection 

 
 AONB Unit: Objection  

 
 Historic England:  No objection subject to conditions 

 
 Affordable Housing:  Support - the scheme will provide 8 affordable homes (33%) in the 

parish of West Charleton.  A parish housing needs survey was carried out in July 2012 
and identified a need for 14 affordable homes over the next 5 years. 

 
 DCC Flood Risk: No objection subject to conditions (comments relate to original scheme, 

no comments provided on amended scheme) 
 

 DCC Education:  No objection subject to the following financial contributions: 
 

Primary School Infrastructure:  £81,912 
Secondary School Infrastructure: £78,915 
Secondary school transport:  £11,210 
Early Years education: £6000  

 
 Town/Parish Council:  Comment in regard of original application:  
 

Support but subject to the following conditions:  The Parish Council reflects the view of 
the parishioners in strongly recommending that if the development goes ahead, a 
roundabout is created at the junction of Lytle Lane with the A379 
 
No comments submitted with regard to the revised scheme 

 
Representations: 
 
Approx. 12 letters of objection have been submitted included comments from the CPRE and 
South Hams Society, issues raised include the following: 
 

 Benefits of the scheme do not outweigh the harm 
 Not in the public interest or that of the community of West Charleton 
 Adversely impacts on the setting of heritage assets 



 Outside the settlement boundary 
 Will adversely impact on the rural and historic setting of West Charleton  
 Will erode the rural definition between East Charleton and West Charleton 
 Is housing needs survey up to date 
 Scheme does not deliver level of affordable homes needed 
 Public consultation did not look at alternative sites for provision of community facilities 

to ensure the best location 
 SHLAA assessment was negative 
 Not demonstrated that a safe footpath link to the shop in East Charleton can be 

provided therefore not sustainable. 
 Adverse impact on AONB 
 Loss of agricultural land 
 Further erosion of habitat quality 
 Village green is of no value when site is already green 
 Contrary to Policy DP15 
 Loss of green space is harmful to the AONB 
 Contrary to paras 115 and 116 of the NPPF 
 Affordable housing provision is below the policy target 
 Approval of agricultural barn to the south does not set a precedent for housing 

development 
 Not the best way to present the archaeological assets 
 Does not respond to Climate change issues adequately 
 Not a natural extension to the village 
 Light pollution in rural setting 
 Does not meets the tests of para 116 of the NPPF 
 Great weight to be given to conserving the AONB 
 No need for more houses, new houses are unsold in the area 
 A379 is already at capacity 
 Access is in a dangerous location 
 Adverse impact on village character 
 Elevated, highly prominent location 
 Footpath to East Charleton would be a benefit but seems no certainty of delivery 
 Transport impacts not being coordinated with other development on A379. 
 Flood risk – run off from sloping land 
 Highway safety 

 
1 letter of support has been submitted raising issues including the following: 
 

 Opportunity to improve Lyte lane A379 junction – suggest conditions to improve the 
junction, white lines and roundabout 

 
4 letters have been submitted that are ‘undecided’, raising issues including the following: 
 

 Highway safety concerns 
 Dangerous to walk to the bus stop 
 Encourage footpath from East Charleton to West Charleton 
 West Charleton village hall already well used 
 Flood risk need to be considered 

 



 
 
Relevant Planning History 
 
No relevant planning history 
 
ANALYSIS 
 
Principle of Development/Sustainability: 
 
Policy CS1 of the South Hams LDF identifies West Charleton as a settlement in which the 
principle of development is acceptable.  Elsewhere development will be strictly controlled and 
only permitted where it can be delivered sustainably and in response to a demonstrable local 
need. 
 
Policy TTV30 of the Plymouth and South West Devon Joint Local Plan, currently at 
examination (JLP) identifies West Charleton as a village capable of accommodating around 
10 dwellings.  Policy TTV31 of the JLP states that housing development adjoining an existing 
settlement will only be supported where it meets the essential, small scale local development 
needs of the community and provides a sustainable solution. 
 
To accord with these development plan policies the development should therefore be 
sustainable and respond to a local need; in the context of policy TTV31 it must also be small 
scale. 
 
Also material is the National Planning Policy Framework (NPPF). 
 
Paragraph 49 of the NPPF states that: 
 
Housing applications should be considered in the context of the presumption in favour of 
sustainable development. Relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five-year supply of 
deliverable housing sites. 
 
The presumption in favour of sustainable development is set out in paragraph 14 of the 
NPPF as follows: 
 
At the heart of the National Planning Policy Framework is a presumption in favour of 
sustainable development, which should be seen as a golden thread running through both 
plan-making and decision-taking 
 
For decision-taking this means: 
 

 approving development proposals that accord with the development plan without 
delay; and 

 
 where the development plan is absent, silent or relevant policies are out‑of‑date, 

granting permission unless: 
 

any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole; or 
 



specific policies in this Framework indicate development should be restricted. 
 
Officers note that, with regard to the adopted development plan, South Hams District Council 
cannot demonstrate a 5 year housing land supply (5YHLS).  A 5YHLS has been identified as 
part of the sJLP however elements of this are subject to challenge within the on-going 
examination.  As such this 5YHLS cannot yet be relied upon.  This application therefore 
should be assessed on the basis that there is no demonstrable 5YHLS. 
 
The tilted balance in favour of sustainable development would therefore apply unless the 
adverse impacts of the development would significantly and demonstrably outweigh the 
benefits and/or policies in the NPPF indicate development should be restricted. 
 
Potentially restrictive policies in the NPPF relate to development in the AONB. 
 
Para 115 of the NPPF states that: 
 
Great weight should be given to conserving landscape and scenic beauty in National Parks, 
the Broads and Areas of Outstanding Natural Beauty, which have the highest status of 
protection in relation to landscape and scenic beauty. 
 
Paragraph 116 of the NPPF states that planning permission should be refused for major 
development in these designated areas (AONB’s) except in exceptional circumstances and 
where it can be demonstrated they are in the public interest. Consideration of such 
applications should include an assessment of: 
 
● the need for the development, including in terms of any national considerations, and the 
impact of permitting it, or refusing it, upon the local economy; 
 
● the cost of, and scope for, developing elsewhere outside the designated area, or meeting 
the need for it in some other way; and 
 
● any detrimental effect on the environment, the landscape and recreational opportunities, 
and the extent to which that could be moderated. 
 
A key consideration therefore is whether or not this application constitutes major 
development.  As set out in National Planning Policy Guidance:  
 
whether a proposed development in these designated areas should be treated as a major 
development, to which the policy in paragraph 116 of the Framework applies, will be a matter 
for the relevant decision taker, taking into account the proposal in question and the local 
context. 
 
Having regard to the scale of the development relative to the size and context of West 
Charleton and the site’s prominent and sensitive location in the AONB it is considered that 
the proposed development is major development in the AONB. 
 
It is relevant therefore to consider each of the tests set out in paragraph 116. 
 
 
 
 

https://www.gov.uk/guidance/national-planning-policy-framework/11-conserving-and-enhancing-the-natural-environment#para116


The need for the development, including in terms of any national considerations, and the 
impact of permitting it, or refusing it, upon the local economy 
 
The last Parish of Charleton housing needs survey was undertaken in 2012 and identified a 
local need for 14 affordable homes, this survey is now 5 years out of date and as always the 
case with such surveys, was just a snap shot in time. 
 
The application proposes 24 homes, of which only 8 (34%) would be affordable.  Whilst the 
housing need survey showed need for affordable housing it has not been demonstrated that 
there is a local need for the additional 16 market homes that the scheme proposes. 
 
The 33% provision of affordable homes complies with proposed JLP policy (but is below the 
level of adopted policy), which seeks a minimum of 30%, but the level of provision is just 
policy compliant, the level of affordable housing provision is not exceptional.   
 
It is likely that there will always be an argument to say that there is a need for more homes, 
but this on its own cannot be a compelling reason to allow major development in the AONB. 
Having regard to the great weight to be given to conserving the AONB and the presumption 
that major development should be refused, this would indicate that the need for housing 
would have to be an exceptional need to meet this test.  The need for housing in West 
Charleton has not been demonstrated to be exceptional. 
 
The proposed ‘village green’ and children’s play are of public benefit, but in this rural village 
with easy access to open space the need for such facilities is not as high as may be the case 
in other more urban settings. 
 
Many proposed housing schemes offer public open space and children’s play areas.  The 
proposal and its benefits are not exceptional in this regard. 
 
Permitting this development is likely to have a positive impact on the local economy during 
the construction phase, but again not in any exceptional way that would, on its own, justify 
major development in the AONB. 
 
The cost of, and scope for, developing elsewhere outside the designated area, or meeting 
the need for it in some other way;  
 
It is recognised that West Charleton is set within the AONB and all sites within and adjoining 
the village are in the AONB.  Providing new homes within the parish is challenging.  The 
recent SHLAA site assessment highlighted constraints to development on all sites assessed, 
including the application site.  It is noted however that there were alternative sites where the 
landscape impact was considered to be less harmful but where the highway authority had 
expressed preference for alternative sites, but had not stated that development was 
unacceptable on highway grounds.  It is possible therefore that alternative sites do exist that 
would be less harmful to the AONB. 
 
It has not been demonstrated that this number of dwellings, in particular the 16 open market 
homes, is essential, a smaller scheme is likely to have a reduced impact on the AONB 
 
West Charleton is in close proximity to Kingsbridge where there are existing allocations for 
new housing both in the adopted plan and in the JLP and where there are extant planning 
permissions.  For example planning permission has recently been granted for 96 dwellings 
on the northern edge of Kingsbridge including 30% affordable homes.  Planning permission 



has also been recently granted for 65 homes in the nearby village of Chillington including 
35% affordable homes.  Both of these sites are outside of the AONB. 
 
West Charleton is a thriving village and it has not been demonstrated that there would be any 
significant social or economic cost to the village if this development were not to proceed.  
Alternative measures, such as Community Land Trusts, can be explored to look to provide 
affordable homes within the Parish that are likely to be able to come forward on a smaller 
scale and therefore with reduced impact. 
 
Any detrimental effect on the environment, the landscape and recreational opportunities, and 
the extent to which that could be moderated. 
 
The following section on landscape and design sets out objections from the AONB Unit and 
the Council’s landscape specialist.  This detailed analysis shows that there will be 
demonstrable harm to the landscape and scenic beauty of this part of the AONB as a 
consequence of this development.  This harm cannot be overcome through mitigation 
landscaping, sensitive design or other means.   
 
The proposed development does not meet the exception tests as set out in paragraph 116 of 
the NPPF and no other exceptional circumstances to justify this development have been 
demonstrated.  The development is contrary to paragraph 116 of the NPPF 
 
 
Design/Landscape: 
 
This is an outline application with all matters reserved except access.  Notwithstanding this 
the illustrative layout has been amended during the course of the application to address 
objections originally submitted by Historic England.  In order to preserve the on-site 
Scheduled Ancient Monument and the historic sightlines between associated parts of the 
monument outside of the site, there are parts of the site that cannot be developed without 
objection from Historic England.  This has driven the illustrative layout rather than a starting 
point of good urban design principles. 
 
The ‘village green’ is the land that cannot be built upon because of the Ancient Monument, 
the land is sloping so will not be ideal for usual village green activities, village greens are 
normally on flat land.  Village greens are also normally centrally located within a village to be 
easily accessible and a focal point of the village.  A more appropriate description of this land 
would be public open space. 
 
The heritage constraints of the site and topography have led to an illustrative layout with two 
pockets of development, linked by a winding road.  The upper pocket of housing (illustrated 
as 7 detached dwellings) is set in the north east corner of the site, elevated, so highly visible 
and wholly divorced from the village boundary and proposed housing below.  This will appear 
an alien pocket of development with no relationship with the village.  The access road which 
winds around the ancient monument on sloping land is likely to require retaining walls and/or 
unnatural moulding of the land.  The road itself will be visible in the landscape and may 
require a very engineered design. 
 
The existing village boundary of West Charleton on the north side of the A379 is clearly 
defined by mature vegetation, the application site is unusually exposed to view, having a very 
open southern boundary lacking in vegetation.  Any development here will be highly visible 
and would not appear as a natural extension to the village.  Due to the topography of the site 



it will not be possible to screen the development with planting.  The development also 
encroaches into the green buffer between West Charleton and East Charleton eroding the 
distinction between the two villages and adversely impact on the historic village character of 
this area of the AONB. 
 
The landscape impact of the proposed development has been considered in detail by the 
Council’s landscape specialist and the AONB Unit; their comments are as follows: 
 
In considering this application and assessing potential impacts of the development proposal 
against nationally protected landscapes, in addition to the Development Plan, the following 
legislation, policies and guidance have been considered: 

 Section 85 of the Countryside and Rights of Way (CRoW) Act; 
 Section 11 of the NPPF in particular paragraphs; 109 and 114-116; 
 The National Planning Practice Guidance (NPPG) particularly Section 8-001 to 8-006 

on Landscape; and  
 The South Devon AONB Management Plan and its Annexes. 

 
In respect of the principle policy tests in the NPPF, this application is considered to constitute 
“major development” in the context of paragraph 116, both as a result of the relative scale of 
expansion of the settlement, the likely impacts of the development on the AONB, and the 
rural village character of the area which would be affected by the proposals. You will 
therefore need to consider whether there are any exceptional circumstances that weigh 
against the presumption of refusal contained within paragraph 116, and whether the 
proposals are in the public interest.  As set out below, there are also considered to be 
detrimental effects on the landscape and environment of the AONB which should be given 
great weight in the planning balance. 
 
Landscape Character and Visual Impact 
The site lies within LCT 3B: Lower Rolling Farmed and Settled Valley Slopes as described in 
the Landscape Character Assessment (LUC, 2017).  The relevant key characteristics include 
reference to the gently rolling landform, sloping up from the flat valley floors; a pattern of 
small to medium irregular fields bounded by distinctively tall hedgebanks with low wide and 
mature hedges; scattered prehistoric sites; and a high quality rural rolling patchwork 
agricultural landscape.  In relation to visual aspects, the assessment notes that dense tree 
cover, tall hedgebanks and topography can limit views in some places, and that elsewhere 
there are dramatic views across the surrounding countryside and over the estuaries.  
 
The overall landscape strategy for this area is to “Protect the settled but rural character of this 
area and the landscape’s function as a setting for adjacent river valleys. New development 
should reflect the small scale, historic settlement pattern and vernacular character”.  
Landscape Guidelines specific to this areas also seek to “Ensure development respects the 
scale of the underlying landform, well-managed woodlands and historic field patterns and 
existing landscape features and ensure the area remains valued for recreation” and “Protect 
the settlement pattern of houses, farms, hamlets and small nucleated villages, resisting 
development which is uncharacteristic and visually intrusive over wide areas or results in 
linear spread of development along river valleys and roads”. 
 
Noting the above characteristics and guidelines, it is considered that adverse changes to the 
local landscape character and visual amenity would result from the proposed expansion of 
built development onto a rising hillside and along the valley floor.  Although often (though not 
always) seen in the context of the village, such a substantial expansion would be visually 



prominent in views, and create an uncharacteristic mass of built form that would detract from 
the rural, undeveloped valley character, and the unspoilt nature of the area.  
 
The amendments to the submitted LVIA to Rev. H are noted.  However, for the reasons set 
out above, I would however still disagree with a number of the findings of the report.  Views 
from the A379 approach to the village from the east, and open views from the south 
represented by Viewpoint 14 are critical to the impacts of the proposed development, and I 
would consider them to be significantly adversely affected.  The potential for introducing 
ridgelines into a high quality undeveloped AONB estuary view at Viewpoint 15 is also of 
significant concern.  I would also fundamentally disagree that key characteristics in relation to 
field patterns and pastoral land use would be enhanced by the proposals.   
 
Overall, I would conclude impacts of a greater adverse significance generally on both 
landscape character and visual amenity than the “neutral impact” concluded by the submitted 
LVIA, such that the development would fail to “conserve and enhance” the quality, character, 
diversity and local distinctiveness of the natural environment, as required by Policy CS9, and 
would fail to avoid unsympathetic intrusion in the wider landscape as required by policy DP2, 
“…such as detrimental impact on the character of views from public vantage points”. 
 
The mitigation principles suggested in the LVIA, whilst proposing appropriate landscape 
boundary treatments for the most part, are not considered to be particularly effective in 
reducing the changes to views and effects on landscape character.  The intrusion of built 
development, through an expansion of an already visually prominent pattern of built form, 
could not be mitigated through structural landscaping; principally given the rising topography 
of the site.  In addition, much of the boundary and structural planting to the south, west and 
north of the site would be within private gardens, meaning that its retention in perpetuity 
could not be guaranteed.  
 
Protected Landscape 
Although the most significant impacts resulting from the proposed development are within the 
local area (up to 1km distance), the areas experiencing these impacts fall within the South 
Devon AONB, making them highly susceptible to change, and carrying great weight in the 
planning balance.  The site area and area experiencing the most significant impacts also lies 
within the Undeveloped Coast (previously Coastal Preservation Area) in recognition of the 
importance of these estuarine landscapes in the coast of South Hams; again the protection of 
the character and distinctive landscapes of these areas is given significant weight in the 
NPPF.   
 
The AONB Management Plan includes policies which seek to conserve and enhance the 
special qualities, distinctive character and key features of the AONB (Lan/P1) and to protect 
open views into, within and out of the AONB (Lan/P5).  As noted above, the proposed 
development would conflict with these policies, and the relevant special qualities that would 
be affected by the development include: 
 

 Ria estuaries (drowned river valleys), steep combes and a network of associated 
watercourses.  

 Deeply rural rolling patchwork agricultural landscape.  
 Deeply incised landscape that is intimate, hidden and secretive away from the plateau 

tops.  
 Iconic wide, unspoilt and expansive panoramic views.  



 A landscape with a rich time depth and a wealth of historic features and cultural 
associations.   

   
Arboricultural Impact 
The development indicated could be achieved at this site without impacting on any significant 
trees or hedgerows and I would therefore raise no objection on arboricultural grounds, 
subject to securing appropriate protection for the existing trees and hedgerows during 
construction.  
 
Policy  
In light of the above issues, I would conclude that the proposals fail to meet policy objectives 
in the adopted Core Strategy and the Development Policies DPD in relation to landscape 
character in visual impact. In particular, Policy CS9 (3) seeks to ensure that the quality, 
character, diversity and local distinctiveness of the natural environment will be conserved and 
enhanced, and that development conserves and enhances landscape character.  CS9 (1) 
and (2) also seek to protect the natural beauty, character and special qualities of the AONB, 
and to protect the character of the Undeveloped Coast.  The effects identified above would 
fail to achieve these tests.  
 
In addition, Policy DP2 (1) seeks to ensure that the location, siting, layout, scale and design 
of new development conserves and/or enhances what is special and locally distinctive about 
the landscape character; that new development avoids unsympathetic intrusion in the wider 
landscape; and that it respects the unspoilt nature and tranquillity of the area. DP2 (2) gives 
further weight to the protection of the Undeveloped Coast. Again, as noted above, the 
proposed development would fail to meet these requirements.   
 
Recommendation 
Objection: failure of policy tests and objectives CS9 (1, 2 and 3), DP2 (1a, b, d and e), and 
conflict with the AONB Management Plan.  
 
AONB Unit detailed comments  
 
The South Devon AONB objects to planning application 1193/17/OPA at Land to the east of 
Lyte Lane as the proposal fails to conserve and enhance the landscape and scenic beauty of 
the South Devon AONB, fails the principal policy tests in relation to landscape and protected 
landscape, and does not accord with the policies and planning guidance contained within the 
South Devon AONB Management Plan. 
 
I fully concur with the comments of the SHDC Natural Environment Specialist (Landscape) 
and support their findings. 
 
The proposal would result in detrimental effects on the landscape and scenic beauty of the 
South Devon AONB. The submitted LVIA substantially underplays the effects upon 
landscape character and visual impact that would be generated by the proposal in this village 
edge location. Given the elevated nature of much of the site, harm to the AONB and its 
special qualities arising from the Lyte Lane proposal could not be effectively moderated 
through mitigation. 
 
Given the level of AONB harm that would arise, we advise that the application should be 
considered as NPPF 116 major development in the context of the South Devon AONB and 
that great weight should be applied to landscape and scenic beauty interests. Following 



assessment, in our view the proposal does not demonstrate any exceptional circumstances 
that are demonstrably in the public interest. 
 
Officers consider that the proposed development will have a significant adverse impact on 
the landscape and scenic beauty of this part of the AONB and as such is contrary to 
paragraphs 115 of the NPPF, Policy CS9 and DP2 of the South Hams Local Development 
Framework and emerging JLP policies SPT11, DEV24 and DEV27. 
 
Having regard to the adverse landscape impact the proposed development is not 
sustainable, contrary to the principles of the NPPF and emerging JLP Policy SPT1 
 
 
Neighbour Amenity: 
 
This application is in outline with all matters reserved apart from access.  It is considered that 
with careful design it would be possible to develop this site for the proposed amount of 
development without having a significant adverse impact on the amenity of neighbouring 
properties. 
 
Highways/Access: 
 
A key issue raised by many objectors to this application relates to concern that the local 
highway network does not have capacity for more traffic.  The Parish and some local 
residents wish to see junction improvements where Lyte Lane meets the A379.  No 
improvements are proposed. 
 
The Highway Authority raise no objection to the proposal. 
 
The application indicates a footway close to the southern site boundary heading towards East 
Charleton and offers £10,000 towards the provision of a footway.  At present there is no 
footway connection between the villages.  To link this footway to East Charleton would 
require third part land, including the two adjoining fields, as such this planning application 
cannot undertake to deliver this footpath. 
 
It is considered that it will be possible to provide safe and convenient vehicular access to the 
site without significant adverse impact on the highway network.  It is noted that persons 
walking to the shop at East Charleton however will not have safe pedestrian access. 
 
 
Biodiversity 
 
The Preliminary Ecological Appraisal does not flag up any significant ecological constraints, 
given the habitats present on the site and nature of the proposed development.  
 
To incorporate and present mitigation and enhancement proposals, an Ecological Mitigation 
and Enhancement Strategy (EMES) should be provided at Reserved Matters covering both 
construction and operational phases. The EMES should be fully integrated with the 
Landscape Scheme and should demonstrate net gain in biodiversity. 
 
Impacts on biodiversity are acceptable 
 
 



Heritage:   
 
The application site includes a Scheduled Ancient Monument and as such Historic England 
have assessed the application. 
 
It is noted that the proposed development directly affects the site of part of scheduled 
monument 1019788 "Three bowl barrows 310m west of Home Farm, forming part of a round 
barrow cemetery", which consist of three barrows on a west north westerly alignment.  The 
most westerly of these barrows lies within the same field as the present development, which 
makes some effort within its design to avoid a direct impact on the legally designated area.   
 
Round barrows of this type date to the Bronze Age (c.2000-700 BC).  They are rubble or 
earthen mounds covering single or multiple burials.  They are typically found in groups known 
as cemeteries of up to 30 barrows typically located in prominent topographic locations such 
as ridgelines and hilltops, so as to function as visible monuments to the dead.   As such they 
are believed to have been important in the formation of community identity and socio-
economic relations in prehistory, making connections between communities, ancestry and 
the physical environment.  Today such sites continue to make a subtle connection to the 
prehistoric past through their visibility in the landscape, which gives them historic significance 
through our understanding of their original function and communal value in connecting 
communities to the past. The evidential value of such sites is extremely high as they may 
contain archaeologically significant human, artefactual and environmental remains.  
 
The example within the development, which survives as a low mound forms part of a wider 
cemetery including not just the three barrows here but further scheduled barrows to the north 
and south (NHLE 1019791 and 1019790).   The descriptions of all these sites on the National 
List makes clear that they form part of a related cemetery group.  Consequently the 
topographic relationships between these sites forms an extremely important part of their 
'settings' as defined by the National Planning Policy Framework and supporting guidance 
 
P132 of the NPPF states "When considering the impact of a proposed development on the 
significance of a designated heritage asset, great weight should be given to the asset’s 
conservation. The more important the asset, the greater the weight should be. Significance 
can be harmed or lost through alteration or destruction of the heritage asset or development 
within its setting. As heritage assets are irreplaceable, any harm or loss should require clear 
and convincing justification. ...  Substantial harm to or loss of designated heritage assets of 
the highest significance, notably scheduled monuments, protected wreck sites, battlefields, 
grade I and II* listed buildings, grade I and II* registered parks and gardens, and World 
Heritage Sites, should be wholly exceptional."    P133 states "Where a development proposal 
will lead to less than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal, including securing its 
optimum viable use."    
 
Historic England are content that the revised application preserves the sight lines as 
discussed and agreed at a meeting held with Historic England, Devon County council and the 
developers last year. As such they raise no objection to the current proposals as shown in 
drawing 3551 01 E dated November 2017, Proposed Site Plan provided any consent is 
accompanied by conditions as follows; 
 
The interpretation strategy shall be agreed in writing with DCC and HE following conclusion 
of fieldwork and shall be implemented by the developer. 

 



A detailed maintenance and management regime for the open space including the monument 
shall be agreed and put in place prior to occupation of the dwellings. 
 
Devon County’s archaeologist raised no objection to this applications subject to conditions 
requiring investigative work, recording, controls during construction and the provision of an 
interpretation board. 
 
It is considered that there will be no significant adverse impact on the setting of the listed 
cottage south west of the site 
 
The impact on heritage assets is considered to be acceptable 
 
Drainage and Flood Risk 
 
Following detailed assessment of the application Devon Flood Risk no raise no objection to 
the application subject to conditions. 
 
Open Space Sport and Recreation: 
 
The Council’s Open Space Sport and Recreation Officer has commented as follows: 
 
The Proposed Site Plan incorporates informal recreation space (comprising Village Green, 
wildflower grassland and planting) and a formal play area, this space responding to the onsite 
Scheduled Ancient Monument. The quantum of informal recreational space accords with the 
expectations for a proposed development of this scale.  
 
Clearly the terms used in the Design and Access Statement and associated plans, indicate 
an aspiration for this recreational space/play area to be used by the wider village community, 
and in this respect, the absence of such facilities is noted as are the likely benefits to other 
villagers. Given the degree of separation from playing pitch facilities, and the lack of a village 
facility, with a view to CIL regs and taking into account the wider function of the village 
green/play area for the local community, I consider it reasonable not to seek a playing pitch 
contribution in this case.  
 
While this application is in outline, attention can be drawn to the OSSR SPD (2006) which 
sets out the Council’s adopted standards for open space provision (0.3ha equipped play 
space per 1,000 population, and 0.4ha informal play space). Table 3 of the OSSR SPD sets 
out average household sizes which can be used to inform the size of the play space that 
would be expected to be detailed at Reserved Matters (and it is this which will be considered 
by officers when reviewing the play proposals).  
 
Recommendation: No objection, subject to condition to require details of public open space 
and equipped play area to be provided at Reserved Matters and prior to commencement 
submission of a LEMP and Section 106 clauses to secure ongoing management and 
maintenance in accordance with the LEMP, a requirement for a Management Company for 
management of public open space (including the equipped play area) and access to the 
public open space in perpetuity  
 
Planning Balance 
 
This Council at present has no demonstrable 5 year housing land supply and as set out in 
para 49 of the NPPF development plan policies relevant for the supply of housing are 



considered to be out-of-date.  Decisions should therefore be taken in accordance with 
paragraph 14 of the NPPF which sets out a presumption in favour of sustainable 
development.  This tilts the balance in favour of housing development unless any adverse 
impacts of doing do would significantly and demonstrably outweigh the benefits, or specific 
policies in the Framework indicate development should be restricted. 
 
Benefits of the scheme would be the provision of market and affordable housing and 
economic benefits to the local economy though the construction phase and increased local 
spending and use of services once the houses are occupied.  The scheme also provides a 
‘village green’ (public open space) and children’s play facilities. 
 
Paragraph 115 of the NPPF states that great weight should be given to conserving landscape 
and scenic beauty in National Parks, the Broads and Areas of Outstanding Natural Beauty, 
which have the highest status of protection in relation to landscape and scenic 
Beauty. It has been demonstrated that the proposed development will fail to conserve the 
landscape and scenic beauty of this part of the AONB; it is considered that this harm would 
significantly and demonstrably outweigh the benefits of the scheme 
 
Paragraph 116 of the NPPF states that planning permission should be refused for major 
developments in these designated areas (AONB) except in exceptional circumstances and 
where it can be demonstrated they are in the public interest.  This is a restrictive policy as 
referred to in para 14 of the NPPF. 
 
No exceptional circumstances that are in the public interest have been demonstrated that 
would justify allowing this major development in the AONB.  Having regard to the significant 
adverse landscape impact that would result from this development it is not sustainable 
development.  As such it is recommended that planning permission be refused. 
 
 
This application has been considered in accordance with Section 38 of the Planning & 
Compulsory Purchase Act 2004 and with Sections 66 and 72 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. 
 
Planning Policy 
 
Section 70 of the 1990 Town and Country Planning Act requires that regard be had to the 
development plan, any local finance and any other material considerations. Section 38(6) of 
the 2004 Planning and Compensation Act requires that applications are to be determined in 
accordance with the development plan unless material considerations indicate otherwise. 
 
The relevant development plan policies are set out below: 
 
 
South Hams LDF Core Strategy 
CS1 Location of Development  
CS7 Design 
CS9 Landscape and Historic Environment 
CS10 Nature Conservation 
CS11 Climate Change 
 
Development Policies DPD 
DP1 High Quality Design 



DP2 Landscape Character 
DP3 Residential Amenity 
DP4 Sustainable Construction 
DP5 Conservation and Wildlife 
DP6 Historic Environment 
DP7 Transport, Access & Parking 
DP15 Development in the Countryside 
 
 
Emerging Joint Local Plan 
 
The Plymouth and South West Devon Joint Local Plan (the JLP) will replace the above as the 
statutory development plan once it is formally adopted. 
 
Annex 1 of the National Planning Policy Framework (the Framework) provides guidance on 
determining the weight in relation to existing and emerging development plan policies.   
  

 For current development plan documents, due weight should be given to relevant 
policies according to their degree of consistency with the Framework (the closer the 
policies in the plan to the policies in the Framework, the greater the weight that may 
be given).   

 For the JLP, which is an emerging development plan, the weight is to be determined 
by the stage of its preparation, the extent to which there are unresolved objections, 
and its degree of consistency with the Framework. 

 
The JLP is at a relatively advanced stage of preparation.   The precise weight to be given to 
policies within the JLP will need to be determined on a case by case basis, having regard to 
all of the material considerations as set out on the analysis above. 
 
PLYMOUTH AND SOUTH WEST DEVON JOINT LOCAL PLAN -: PUBLICATION  
(as considered by the Full Councils end Feb/Early March 2017) 
SPT1 Delivering sustainable development 
SPT2 Sustainable linked neighbourhoods and sustainable rural communities 
SPT3 Provision for new homes 
SPT11 Strategic approach to the natural environment 
TTV30 Empowering local residents to create strong and sustainable communities 
TTV31 Development in the Countryside 
DEV1 Protecting amenity and the environment  
DEV2 Air, water, soil, noise and land 
DEV3 Sport and recreation 
DEV4 Playing pitches 
DEV5 Community food growing and allotments 
DEV8 Meeting local housing need in the Thriving Towns and Villages Policy Area 
DEV9 Accessible housing 
DEV10 Delivering high quality housing 
DEV20 Place shaping and the quality of the built environment 
DEV21 Conserving the historic environment 
DEV22 Development affecting the historic environment 
DEV24 Landscape character 
DEV27 Nationally protected landscapes 
DEV28 Protecting and enhancing biodiversity and geological conservation 



DEV29 Green and play spaces (including Strategic Green Spaces, Local Green Spaces and 
undesignated green spaces) 
DEV30 Trees, woodlands and hedgerows 
DEV31 Specific provisions relating to transport 
DEV32 Meeting the community infrastructure needs of new homes 
DEV33 Waste management 
DEV34 Delivering low carbon development 
DEV35 Renewable and low carbon energy (including heat) 
DEV37 Managing flood risk and Water Quality Impacts 
DEL1 Approach to development delivery and viability, planning obligations and the 
Community Infrastructure Levy 
 
Considerations under Human Rights Act 1998 and Equalities Act 2010 
The provisions of the Human Rights Act 1998 and Equalities Act 2010 have been taken into 
account in reaching the recommendation contained in this report. 
 
 
The above report has been checked and the plan numbers are correct in APP and 
the officer’s report.  As Determining Officer I hereby clear this report and the 
decision can now be issued.   
 
Name and signature:  Wendy Ormsby 
 
 
Date: 8 March 2018 
 
 
 
Chairman of Planning Committee  -  Cllr Steer 
 
Date cleared – 09/03/2018 
 
Comments made - I agree with your recommendation and therefore delegate refusal 
 
 
Ward Member  -  Cllr Foss 
 
Date cleared  - 9/03/2018 
  
Comments made - -    I am content to give my 
delegated authority for refusal of this 
application as per your recommendation. 

 
 

 
Ward Member –  
 
Date cleared  
 
Comments made - 

 

 


